MpoekT Ha NMMC 3a nsmeHeHue u gonbJsiHeHMe Ha HapepbaTa 3a
YCJZIOBMAITA U pefa 3a KOMaHAMPOBaHe U u3npaliaHe Ha paboTHMUM n
CNY)XXUTENIM B paMKUTe Ha npeanocTaBsAsHe Ha yCcayrum

NHdopmauus

OTkpuBaHe / Mpuknwo4yBaHe: 16.09.2020 . - 16.10.2020 r. HeakTuBHa
HomMep Ha KoHcynTaumsa: #5396-K
OO6nacTt Ha noauTuka: CounanHa NONTMKA N 3a€TOCT

Tun KOHCynTauua: ---

C npoekTa Ha MocTaHoBNeHNE Ha MUHUCTEPCKNS CbBET Ce NpeanaraT U3MEeHEHUS U
JonbaHeHns B HapenbaTa 3a yCcNoBMSATa M peda 3a KOMaHAMPOBaHE 1 U3npallaHe Ha
paboTHMUM N CNY)KUTENN B PaMKUTE Ha NMpenocTaBsHE Ha yCayru.

MNpenno)xeHnTe NpoMeHn B HapepbaTa MMaT 3a Len fa rapaHTupaT Ha
KOMaHOMPOBaHNUTE PabOTHULN 1 CNYy)XUTEeNu:

- NMPaBO Ha TPyAoOBO Bb3HalrpaxgeHme, B KOETO Ce BKNKOYBAT BCUYKUN 3a0bJIXKUTEJTHN
eJleMeHTWN cnopepn 3aKoHOo4aTeJICTBOTO Ha nNpmeMallaTa Obp>KaBa,

- ycnoBusA 3a HaCTaHaBaHe, KONTO Aa He Ca I'IO-He6J'IaFOI'IpVIF|THVI OT NpenoCTaBAHOTO
HaCTaHdBaHeE OT pa60To,u,aTen|/|Te B NnpueMallaTa Obp>KaBa,

- NoOeMaHe Ha pPa3xoanTe NMpu NPeKoMaHANPOBaAHE;

- UANOCTHa 3aKpWila Ha TPpyOOoBWUTE MpasBa, C'b06p33H0 N3NCKBaAaHNATa Ha MeCTHOTO
3aKOHOOaTENCTBO, KOFaTO KOMaHANPOBAHETO HaABULLaBa 12 meceuga;

- 3aKpunnia npu HeOEeNCTBUTESIHO KOMaHAMnpoOBaHe.

C npensioXXeHUs NMPoeKT Ha aKT ce BbBeXXAaT U3nckeaHuATa Ha Oupektusa (EC)
2018/957 Ha EBponenckmsa napaamMeHT 1 Ha CbBeTa oT 28 1oHK 2018 rognHa 3a
n3meHeHmne Ha Oupektmea 96/71/EO OTHOCHO KOMaHAMPOBAHETO Ha pPaboTHMUN B
paMKuUTe Ha npepgocTtasaHeTo Ha ycnyru (OB, L 173/16 ot 9 tonn 2018 r.). Npepnara ce
NoCTaHOBJIEHNETO Aa Bau3a B cuia oT 30 tonim 2020 .

HauuHu Ha npepocTaBsAHEe Ha NPenJIo>KeHUs U CTaHOBULLA

MopTana 3a 06LWEeCTBEHN KOHCYNTauMKM (M3NCKBa Ce perncTpauns 4ypes nmenn);
EneKTpoOHHa NoLla Ha NoOCoYeHNTe aapecu;

CucTemaTa 3a CUrypHO eNleKTPOHHO BpbYBaHe https://edelivery.egov.bg/ (u3uckea ce
KBanmduumpaH enektpoHeH noanuc nam MUK Ha HOW);
OdnunanHmna agpec 3a KopecrnoHAeHUns.
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ABTOp: Nikolay Valkanov (14.10.2020 13:20)
CtaHoBuwe Ha CMT

BbB Bpb3Ka C npeasioxeHuTe 3a obuectseHo obcbxaaHe npomeHn B HapenbaTa 3a
yC/IOBUSATA U pefa 3a KOMaHAMPOBaHE 1 nU3npauwaHe Ha paboTHULM N CY>XXUTENN B
PaMKUTE Ha NpenoCcTaBsiHE Ha YCNyru, n3passiBaMme CIeHOTO CTaHOBULLE:

Bb3pa3siBame cpelly npeniioxeHaTa pa3nopenba Ha §9 n § 10 oT npoekTa Ha
NnoCTaHOBJIEHWE, Cropen KOeTO M34MCNSABAaHETO Ha CPOKa Ha KOMaHAMPOBaHE Ha
3aBapeHunTe C/lydaum ce CJlyyBa OT AaTaTa Ha BJIM3aHe B CMJ1a Ha NOCTAaHOBJIEHMETO, a TO
B/nn3a B cuna ot 30 tonm 2020 r.

Taka NpensioXXeHnTe TEKCTOBE He AbpXKaT CMeTKa 3a 06CTOATEeNCTBOTO, Ye nMa
3aBapeHMn CJlydanm Ha KOMaHAUPOBaHM PaboTHMNLM N CIIYyXXUTENN B PaMKNTE Ha
npenocTaBsHe Ha YyCAyrn CbC CPOK HadBULLABaAL, egHa rognHa, a ca CbC CPOK Ha
KOMaHOnpoBaHe He noBeye OT 2 (aBe) roauHn.

MprnemaHeTo CbC 3aAHa AaTa Ha pa3nopenbun, 3a oa ce TpaHCNOHMpa OupekTuBaTa B
npeasnpeHnsa B Hea cpok 30.07.2020r. He ObpP>KM CMeTKa 3a TOBa, Ye Le nocTtasun
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paboTonaTennTe B HapyweHue Ha HapenbaTa, nsmnckeawa HoTugmkKaumsa 3a
KOMaHAWPOBKM B paMKUTe Ha NpefocTaBsAHe Ha yCayrun Ha 12-tna mecew, oT
KOMaHANPOBAHETO, ako NMPOoAbJIKMTENIHOCTTa Ha KOMaHanpoBKaTa e Ao 18 meceua.
CobliecTByBaT 3aBapeHn Ciydanm Ha KoMaHOMpPoBKa, KoUTo KbM 30.07.2020r. Beye ca
HagXBbPAAAN 12 Meceua, a BAIM3aHETO CbC 3a4Ha AaTa Ha NpPenioKeHNTE NPOMEHN Le
rnocTtasmn Te3m paboTtonatenu B HapylleHne Ha HapegbaTta u ToBa b 610 ocHoBaHMe 3a
CaHKUWM OT CTpaHa Ha KOHTPOJIHUTE OpraHu.

HopMaTMBHUTE aKToBe C/iefBa Aa MMaT AelncTeue 3a B 6baelle, a He peTPoaKTUBHO
AeNCcTBMe, OlLle NOBEYEe KOraTo Te3u NpaBHU HOPMWU MOraT Aa 3acerHaT npaBa U 3aKOHHU
NHTEepecKn Ha agpecaTuTe cu. PETPOaKTUBHOTO AeNCTBME Ha HOPMATUBHUSA akKT 6u
cnenBano Aa € U3KJYEeHNe, a He NPUHLMM.

ToBa pa3bupaHe Ha 3aKoHO4ATEeNA € U3PUYHO ypeleHo B 4. 14 oT 3akoHa 3a
HOPMATUBHUTE aKTOBE, Crope KONTO:

»4n. 14. (1) ObpaTHa cnia Ha HOpMaTUBEH aKT MOXKe Aa Ce Aafe caMo o U3KJIYEHME,
M TO C n3puyHa pasrnopenba.

(2) ObpaTHa cnia Ha HOpMaTUBEH aKT, n3AaAeH Bb3 OCHOBA Ha APYr HOPMAaTUBEH aKT,
MOXKE fa Ce Aae CaMO aKo TakaBa CcuJjla MMa aKTbT, Bb3 OCHOBA Ha KOUTO TOW €
n3aaneH.

(3) He Mmoxe aa ce gaBa obpaTHa cuia Ha pa3nopeabu, KonTo npeaBuxaaT CaHKUNN,
OCBEH aKO Te ca Mno-J1eKn oT OTMeHeHuTe."

HansiBame ce ga npepasrienaTte npensioXXeHnTe NpoekTo-M3MeHeHus oT Bac B
HapenbaTa no Ha4yuH, No KOWTO HAMa [a NocTaBuTe paboTogaTennTe B HapyLLeHne CbC
3aflHa gaTa.

ABTOp: [laona Knacca (18.09.2020 13:08)
OTHOCHO NnpeasioXKeHnsaTa 3a NpoMsaHa B HapenbaTta

PasnopenbaTa Ha § 10 oT NnpennoXxeHns NPoeKT 3a n3MeHeHne Ha HapenbaTa 3a
yCnoBMSATa U pefa 3a KOMaHAMPOBaHe U n3npaliaHe Ha paboTHULM N CIYy>XUTeNu B
paMKuTe Ha npencTaBsaHe Ha YCJ/1yrun, BbB Bpb3Ka §9 OT CbLLUUA NPOEKT 38 U3MEHEeHNne- He
ABbPXN CMETKa, 4e KOMaHAMPOBKM, 3ano4yHanum npeam noseye ot 1 rogmHa, buxa
NnocTaBuNM aBTOMaTUYHO B HapyLweHue paboTogatenun, n3npaTtuim B KOMaHOMPOBKa B
paMKUTe Ha NpefoCTaBAHETO Ha YyC/IYyr CBOU CYXXUTeNn. PeTpOakTUBHOTO AeNCTBME Ha
HOPMaTMBHUTE aKTBe TpabBa Aa e U3KJ/YeHMe, a He NPUHLMN, OLle NoBeYye, KoraTo
3acdara npasa Ha agpecaTtu u 6u noctasuno pabotogatennTe aBTOMaTUYHO B
HapyLleHune, C BJIM3aHeTo B cusa KbM 30.07.2020r. Hamupam 3a HeENpnemamBeo
PeTPOaaKTUBHOTO BJIN3aHE B CUJ1a Ha U3MEHEHMATa 3alW0To AbpXKaBaTa He e
HaMmepewuna 3a gobpe fa npvBene AeNCTBMETO Ha JupekTnBaTa A0 BbMNPOCHaTa faTa
30.07.2020r., npenBuaeHa KaTo KpanHa B caMmaTa AupekTumsa!l



TyK cTaBa BbMNPOC He NPoCcTOo 3a POPMANIHOCT, a N A0 PUHAHCOBUN U3MEepPeHNs Ha
KOMaHONPOBAHETO, KOUTO Ca ypeheHU Mexy CTpaHUTe No KOMaHAVMPOBaHE B paMKUTe
Ha NpefocTaBsHe Ha YCJIyrn B CbAbp>XKaHMeTo Ha Crnopa3yMeHUs 3a KOMaHanpoBaHe!

CynTam, 4ye LUenmaT TeKCT Ha NpensioXKeHaTa aj. 6 Ha 41. 9 NpoTUBOpPEYN Ha CMUCHIa U
CbAbpXKamMeTo Ha 4. 3, §1 a OoT AMpekTmBaTa:

KoraTo OeNCTBMUTEeNIHaTa NPOABb/IKNTENHOCT Ha AadeHO KOMaHAMPOBaHe HaaxXBbpasa 12
Meceua, Abp)XaBuUTe rapaHTUpaT, HE3aBUCUMO OT NPUIOXKUMOTO 3a TPYLOBOTO
MPaBOOTHOLUEHKE MpaBo, Ye npennpuatTndaTa, nocodyeHn B 4i.l, naparpad 1 ocurypsasaT
Ha paboTHUUMTE, KOMaHANPOBAHW Ha TAXHa TEPUTOPMS, Ha OCHOBaTa Ha pPaBHO
TpeTupaHe, B AOMNbJIHEHME KbM pefa 1 ycoBMATa Ha paboTa, nocoyeHn B naparpadg 1
OT HACTOSALLMNSA YJIEH, BCUYKM NPUNOKUMIN pel 1 yCoBMS Ha paboTa, KOUTo ca
yCTaHOBEHM B Abp>KaBaTa YJeHKa, B KOATO ce u3BbpLuBa paboTaTa:

- OT 3aKOHOBW, NOA3aKOHOBM UM aAMUHUCTPATUBHU pa3snopenbu n/mnm

- OT KOJIEKTUBHM TPYyOOBU JOrOBOPU UM apbUTpakHW peLlleHmns, KouTo ca bunm obsBeHu
a 06LWoNpMAI0KNUMN NN Ce NpUnaraT B CbOTBETCTBME C naparpad 8

NpoesTa Ha AupekTuBaTa c/iel HaaAXBbpasHe Ha 12 Mecela KOMaHAMpOBaHe B Apyra
ObPXKaBa YeHKa- PabOTHUKDBT UK CIYXUTENaT Aa npuaobue coumnanHo-
OCUTYPUTESIHUTE U TPYOOBM NPaBa KAaKBUTO MMAT MECTHUTE PaboTHULN U CNYXKUTENN 3a
CbOTBETHATa Abp)XaBa YJeHka Ha EC, KoATO nprueMa KOMaHANPOBAHUS CIYXXUTES-
npaBa, He [la NpoAbJ/XXaBa Aa 6bAe KbM COLIMAIHO-OCUTYPUTENIHATA HU CUCTEMa.

MpennoXxeHnaT TekcT 6a 4n. 10, an.3 ot HapenbaTta B 4acTTa "cMeryaBalln BUHaTa
obcTosaTencTea" He € NpaBHO NpeLn3eH, MNOHeXe punandyeckmuTe amua He hopMmupaT
BMHa. TAXHaTa OTroBOPHOCT e o6ekTuBHa 1 be3BnHOBHA. He ce pa3bpa KakBO BCbHLHOCT
NCKa fa ce Kaxke. Moxe bun, 4e OesHMETO LWe ce npueMa 3a MasioBa>keH CJly4an Ha
HapyLwleHne?

UcTopms

Hauyano Ha obwecTBeHaTa KOHcynTauusa - 16.09.2020
MpuknioyBaHe Ha KOHcyATauusaTa - 16.10.2020
CnpaBKa 3a noJliyyeHuTe npensioXXeHus

CnpaBka nnum cboblieHune.

OKOH4YaTeJIeH aKT Ha MuHUCTEpPCKUA cbBeT






