MpoekT Ha Hapepba 3a usmeHeHme u ponbJsiHeHue Ha Hapepba Ne H-
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C npennoXXeHnTte n3MeHeHna n gonbiHeHus Ha Hapeaba Ne H-3 o1 2020 r. 3a BOAEHETO,
CbXpaHsBaHETO 1 AoCTbNa A0 LleHTpanHmna pernctbp Ha ocobeHnTe 3as03M LWe ce
MOCTUrHE MOAEPHU3NPAHE N YCbBBPLUEHCTBAHE Ha MH(OPMaLIMOHHATa CUCTEMA B
NOCOKa MbJIHOTO M eNeKTPOHM3MpPaHe C Len NpefoCcTaBsHE Ha eNIeKTPOHHU
AOMUHNCTPATMBHN YCIyrX, B TOBA YMCI0 €1IeEKTPOHHO 3asABsABaHe Ha BNMCBaHMATaA U
ocuUrypsiBaHe Ha eNIeKTPOHEH A0CTbMN A0 MHOopMaUmMaTa B perncTbpa.

LLle ce npoMeHn pexxmMma 3a 3almTa Ha nHpopMaumnaTa, NnpeacTaBnsBalla AMYHN OaHHW
Mo cMucbNa Ha ObwKns pernamMeHT OTHOCHO 3aliMTaTa Ha AaHHUTE, Ype3 BbBEXAAHE Ha
perncTpmpaH 4OCTbN A0 AeflaTa Ha 3ajiorogaTtennTe U CbAbpXXalWNUTe Ce B CblunTe
eNeKTPOoHHM 06pa3n Ha AOKYMEHTU. AreHumsaTa No BNIMCBaHMATA LWe OCUrypsiea
perncTpupaH 4oCTbn 40 AeSI0TO Ha 3asorogaTtens. 1o To3M Ha4vymMH ce ocurypssa
TexXHMYecCKa 3alllnTa Ha ONOBEeCTEHUTE B perncTbpa JIMYHN OaHHW 4Ype3 npocnensBaHe
Ha noTpebuTtennte Ha nHopMmaumsa oT LLPO3 B cnydanTe Ha KOHCTaTuUpaHa 3soynoTtpeba
C Te3M QaHHW.

HapepnbaTa we onpenensa obpasumnTe Ha 3a8B/IeHNSA, CbAbPXXaHMETO KU dopMaTa UM,
KOETO Le ynecHn notpebutenmnte Ha LLPO3.

LLle nMa Bb3MOXXHOCT 3a OTCTpaHABaHE Ha A0NyCHaTWM OT 3aABUTENId HEPEOAOBHOCTU MNMpn
rnofaBaHe Ha CbOTBETHOTO 3asB/lIeHNe. 3asaBUTENAT We MoXKe Aa U3MbJAHW dadeHnTe oT
ONMBXHOCTHO 1ue Mo BMMCBaHUATa YKa3aHUA U Oa npeactaBn CbOTBETHUTE OOKYMEHTH
Hpe3 3adaB/IEHNE 3a N3MNbJIHEHNE Ha YKa3aHWA.

LLle ce cnecTsaBa 3anJjallaHeTo Ha NMOBTOPHA TakKcCa OT 3asBUTes.
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MuUHUCTEpPCTBO Ha NpPaBOCHAUETO
Appec: Cogusa, Codpus, yn. CnaaHcka 1
EnekTpoHHa nouwa: priemna@justice.government.bg

HauyuvHm Ha npeapoctaBsHe Ha nNpeanno>XXeHua M CTaHoBULLLA
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OdunumnanHua agpec 3a KopecrnoHaeHUns.
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ABTOp: Banepua Hukonosa (16.03.2023 10:33)
Mpoab/XKeHne Ha CTaHOBULLLETO
Hakown oT no-ys3emMuTe pasnopenbn ca cnegHuTeE:

1. 303 He npepBUXAa U3AAaBAaHETO HAa YKa3aHUA OT ANb)XHOCTHUTE nvua no
BnucBaHuaTa ([AJ1B), B cnyyam 4e yCTaAaHOBAT HEPEeAOBHOCTU Ha BHECEHOTO
3afABJIEHUE U NPUJIOXKEHUATa KbM Hero. ToBa e npeasnaeHo B npefiaraHna HOB
4yn. 52a ot HapepbaTa, KOMTO ypexxaa MHOXXeCTBO NpeanocTaBku U nocneanum n
Boaun cnepn cebe cu npouec No OTCTpaHsABaHe Ha A0OMNYyCHaTUTE HeLOoCTaTbLUMN.
YKa3saHuATa 3a OTCTPaHABaHe Ha HepPenoBHOCTMU NO NPUHLMN Ce CBBbP3BAT C
npouecyasiIHOTO AelcTBUue ,, 0cTaBAHe 6e3 ABMI)KeHue” Ha Npou3BOACTBOTO,
KOeTO € MHOIO CbLUeCTBeH npaseH (peHOMEeH, NPAKO 3acAraly, npasa Ha
ydyacTBawuTe B npoueca. Mo Tasm npuumHa octaBaHeTo Oe3 aBM)XeHue u
yKa3aHusTa 3a OTCTpaHsiIBaHe BUHArM ce ypexaaT CbC CbOTBETHUS
npouecyasZieH 3aKOH, a He C NoA3aKOHOB aKT. B cnyyasa ToBa e cneunanHua 303,
a He ATNK nnun INK. ToBa aBTOMaTU4YHO NOCTaBsA Nog CbMHEHUE M TeKCTa Ha
HOBMA 4n. 526.

2. 303 He ponyckKa OTCTpaHABaHeETO Ha rpewku U HenbJIHOTU NOo APYr pea,
OCBEH 4pe3 HOBO BNUCBaHe uau obaBaBaHe. CbrnacHo 4. 29a 303 rpewkn u
HenbJHOTW, OOMYCHATW NPM BNMCBaHe UK 3ain4yaBaHe Ha obcTosaTencTea, naum npu
obsBsABaHe Ha aKTOBE, BKJIIOYUTEJIHO NMPU HECHOTBETCTBMNE MEXAY AAHHUTE,
OTpa3eHun B 3asBJIeHNETO, U JaHHUTE B NPUJIOXKEHUATA KbM Hero, ce oTcTpaHAaBaT
CNYy>XebHO MM NO UCKaHe Ha 3auHTepecoBaHO siuue Ype3 HOBO BNUCBaHe,
CbOTBETHO obsaBABaHe. O4eBNAHO 3aKOHBT HEe € UMa NpeaBua rpeLwlku npum
BbBEe)XXAAaHeTO M oTpa3sBaHeTO Ha gaHHuTe oT AJIB, unu rpewikun oT apyr
XapaKTep, Hanp. oT TeXHOJIOru4YeH Xxapakrtep. ToBa nocTtaBa noa CbMHeHue
3aKOHOCBbOOpa3HOCTTa Ha NpeaJsiaraHuTe U3MEHEeHUS U HOBU TEKCTOBEe Ha 4.
55 n Ha § 2, an. 4 n 7 ot NpexoaHuTe U 3aKNIOUYUTENIHU pa3nopendbu Ha
HapepbaTa. OcBeH ToBa Ce Cb3[laBa PUCK OT NPOMEHU Ha peaJiIHuTe AaHHM B
rnpouecmnTe Ha NpeHoca UM oT UHpopmMmaumoHHaTa cuctema ,,PO3A" B HOBaTa cucrtemMa
Ha LLPO3. B nobaska, uenuat Pazgen IV Ha HapenbaTa (,M3npaBsaHe Ha rpewkn n
HenbAHOTK") cnepBa Aa 6bae BHMMaTesNIHO NpepasriefaH, KaTo OCHOBHUTE My
TekCcToBe cnefBa Aa 6baaT BbBeAeHM KaTo HOPMU Ha CamMunsa 3aKoH 3a ocobeHnTe
3a/1031.

3. MpepnaraHuaT HOB 4. 73a oT HapepbaTa, 3acaraw, gocTbna A0 AeJNI0TO Ha
3asorogaTtesifa Bb3 OCHOBA Ha perucrpauusa m uspganeHum ceptucgpukaTm, cbLlo
Ooynm cbMHeHusA. B momeHTa 303 He npeaBuXaa cCMCTEMa 3a U3paBaHe Ha
ceptudukaTm 3a pocTbn. Pasznopenbata Ha 4. 24, an. 2 OT 3aKOHa € iCHa: BCeKMU
MMa npaBo Ha cBobopeH n 6e3nnaTteH pocTbn A0 6asarta AaHHM,
CbCTaBJIABALLA PErucTbpa, U A0 eJIeKTPOHHUA 0Opa3 Ha A OKYMEHTUTe, Bb3
OCHOBA Ha KOMTO Ca U3BBbPLUEHU BNUCBAHUATA U 3aJiMdaBaHMATA. AKO
3aKoHOZATeNAT € UMasl HaMepeHne fa orpaHuyYaBa gocTbna, Ton 6w Nnpeasmnann
efHa TakaBa pa3nopenba B 3aKOHa, Tbh KaTo THA 3acsara yHAaMeHTaslIHN NpaBa B
rnpoueca 1 NocTtassa Noa CbMHeHue nybnnyHocTTa Ha LUPO3. Thbl KaTO perucTopsT €
eJIeKTPOHEeH, C nNpeasiaraHuTe HOBM pa3nopeabu Ha 4n. 73a, an. 2-4 ce



cb3AaBa BnevyaTJieHUe Ye ce HaJara JIMMHO AiBABaHe Ha ruwe B opucurte Ha
AreHuusaTa No BNMCBaHUATA, 3a Aa 6bae nony4vyeH pocrobn. PasnopenbuTe ca
HesICHU. AKO AOCTbMNbT Ce NPenocTaBs NPUCHCTBEHO, TO ToraBa cieaBa Aa 6baaTr
npeaBuaeHn N CpeacTBa 3a NpaBHa 3alUUTa Npu 0TKa3, KOETO BeYe e MaTepus,
KosaTo Tpabea na 6bae ypedeHa CbC 3aKOHOBa pa3nopenba, a He ¢ HapenbaTa.

ABTOp: Banepusa Hukonosa (16.03.2023 10:30)

CtaHoBuwe No nybankyBaHMa 3a 06WeCTBEHN KOHCYTaLUM NMPOEKT 3a USMEHeHNne 1
noonbsHeHMe Ha Hapenba Ne H

Hapenba Ne H-3 oT 31 toninm 2020 r. 3a BOOEHETO, CbXpaHABaHETO N AOCTbMNa A0
LLeHTpaHNA perncTbp Ha ocobeHnTe 3a103M e n3gageHa Ha oCHoBaHue 4. 23 oT
3aKoHa 3a ocobeHunTe 3an03um (303), KONTO onpeaens KOMNeTeHTHOCTTa 1 o6xBaTa Ha
NnPaBoOMOLLMETO 3a U3[aBaHETO . B To3KM cMUCHA, TA € aKT No npunaraHeTo Ha 303 no
CMUCBJ1a Ha 3aKOoHa 3a HopMaTuBHUTE akToBe (3HA). Yn. 7, an. 2 oT CbLWNSA 3aKOH
onpenens HapenbaTa KaTo e HOPMATMBEH aKT, KOUTO Ce n3gasa 3a NpuaaraHe Ha
oToenHu pasnopenbu nnv nogpasgesneHNs Ha HOpMaTUBEH aKT OT MO-BUCOKa cTeneH. B
TO3MN KOHTEKCT MaTepuaJIHMAT OOXBaT Ha 3aKOHOBaTa AeJsierauma 3a n3faBaHe Ha
TakaBa Hapenba e TOYHO M U34yepnaTenHo onpeaeneH B 4n. 23, an. 2 30C. MNpeaBnaeHo
e c HapenbaTa oa 6baaT ypeaoeHu cneaHNTe KOHKPETHN MaTepun:

e CbABP)KAHMETO Ha 3aABJIEHNATA;

e M34epnaTeneH CNNCHbK Ha NPUIOXKEHMATA KbM 3asBNIeHMUATa 3a BCEKM BUA BNUCBaHEe
N 3a7M4aBaHe CbrJlaCHO U3NCKBaAHMATA Ha 3aKOHa;

e TEXHNYECKUTE U3NCKBAHUSA KbM €NeKTPOHHUTE OOKYMEHTN;

e ,APYrn NpOMeHn BbB BNMcaHn obctoatencrTea” no 4n. 26, an. 3 303.

MmnepaTneHaTa pasnopeaba Ha 4a. 12 3HA npensuxaa, 4e ,,akTbT NO npuaaraHe Ha
3aKOH MOXXe [a ypexXAa CaMo MaTepusTa, 3a KOATO e nNpeaBnaeHo Ton ga 6bvae
n3pnageH”. ETo 3awWo, Npu TbJKyBaHe Ha 4. 23, an. 2 303 BbB Bpb3Ka C Y. 7, an. 2 n
yn. 12 3HA moxe pna 6bOe HanpaBeH eQUHCTBEHUAT N3BOJA, Y€ TpUTe NoCoYeHn Nno-rope
MaTepuun n34yepneaT HaNbJIHO Bb3MOXKHOTO CbAbpXKaHWe Ha HapenbaTa, KAaKTO U Ha
BCSAKO MocnenBallo HEMHO N3MEHEHNE N OOMbJIHEHNE. AKO 3aKOHOAATENAT € uMasa aApyro
HamepeHue, Ton 6 NpeaBuANA N3AaBaHETO Ha NMPaBUJIHMK 3a NpUaraHeTo Ha 3akoHa
3a ocobeHunTe 3an03u. 10 Tasm NpuYnHa, NOBEYETO OT nNpenJslaraHnTe NPOMEHN n3nnsaT
n3BbH 0bxBaTa Ha 3aKOHOBaTa Aenerauns, KOeTo eKCrnoHmpa HapenbaTta Ha cepro3eH
PUCK OT OCNopBaHe Ha TOBA OCHOBaHMe (NnUnca Ha MaTepuasiHa KOMMNEeTEHTHOCT Ha
n3gaBallng opraH).

Bcuykm ocTaHanm BbNPOCU, YNETO ypexxaaHe ce npeanara, MoraT ga 6baat ypeneHu
€NHCTBEHO C N3MEHEHNE N AOMNbJIHEHNE Ha CaMnsl 3aKOH 3a ocobeHunTe 3an03M.
MNpenMeT Ha npegflaraHMTe HOPMU Ca Pa3JINYHN aCNeKTU Ha PErNCTbpHUTE
NPOM3BOACTBA, BOAEHWN OT ANBXXHOCTHUTE NNL@ NO BNMCBAHMSATA MO TO3M 3aKOH. KaTo
HOPMW C NpoLLeCcyasieH XxapakTep, Te 3acsAraT uam 6uxa Mornum ga sacerHaT peauua
OCHOBHM KOHCTUTYLIMOHHW NpaBa 1 cBoboan Ha rpakgaHuTte. Mo Tasu npuymnHa,
HaMepeHMNeTOo Ha 3aKoHoAaTeNs 0O4eBUAHO e 6uno fa ypeaun Te3n obLiecTBeHN



OTHOLUEHWNA CbC CaMUA 3aKOH, a CaMO HSIKOU TEXHUYECKM BbNPOCK Aa 6bbaaT peryampaHu
C NOJ3aKOHOB HOPMATMBEH aKT. B To31 cMucbn 303 Ma 3HaYeHne, PaBHOCTOMHO Ha
AOMUHMUCTPaTUBHONpPOLIECYaNHNS Kofdekc, pa)kaaHCKUa-npoLecyasieH Koaekc n apyru
npoLecyasiHN 3aKOHW, YAUTO HOPMU Ca M34eprnaTesHU U HUTO HanaraT, HATO AonycKaT
N30aBaHETO Ha NPAaBUIHMLUM U Hapeabu BbB Bpb3Ka C NpuUJlaraHeTo M.

UcTopms

Hauyano Ha obwecTBeHaTa KOHcynTauusa - 02.03.2023
MpuknioyBaHe Ha KOHcyATauusaTa - 16.03.2023
CnpaBKa 3a noJiyyeHuTe npensioXXeHus

CnpaBka nnu cbobuieHue.

OKOHu4YaTeJIeH aKT Ha MuMHUCTEpPCKUA CbBEeT



