KOMEHTAPU KbM OBLWLECTBEHA KOHCYJITALLWX

KomeHTap

CtaHoBuuwe Ha H. Togoposlo r->xa [ecucnasa Axi1agoBaMyUHUCTBP Ha NPaBOCbANETOOTHOCHO Mf
Hen3nbJHEeHNe Ha cbaebHOo peleHne NOCTaHOBEHO NO A0 3a POANUTENICKM paBa B YacTTa My OT
3akoHa(334H).

CtaHoBuwe Ha H. Togopos[lo r->xa ecucnasa Axi1agoBaMyUHNCTBP Ha NPaBOCbANETOOTHOCHO Mf
KOMTO BEPOATHO Bnxa NOCAYy>XUAKM 3a LenTe Ha 3aKOHOMPOEKTa, HO B C/ly4al, Ye CPOKBbT 3a obuy
cneaHoTo:CbaebHNTE CbCTaBM NO rpakKaaHCcKMTe aena no 33[0H ¢ Mankm n3KaKYeHns npecneas
BKJIIOYEHW, OCBEH €BEHTYaJIHO Pa3/INYHN OePUHNLMN 3@ NOHATUS KaTO Hanpumep NCUXUYECKO HE
MOrsin oa 6bOoaT yrnoMeHaTn B CbOTBETEH YJeH OT 3aKOHa WM B 3aKJYNTENHUTE My pasnopenb

MHoro 6yaHmn xopa nMma B bbarapunsa Hanyk Ha BCM4KOBMAHO OT cynepagekBaTHUTE BK/IOYBAHNSA
BaKXaHa/ NS Ha HeafeKBaTHaTa agMMHNCTPaumMsa. A3 KaTO pOoAUTEN Ha OeTe, KOeTO € KPUTO OT M
n3HeceHn ycnyru n 6eskpariHoO BbB BPEMETO YMULLJIEHO HULLIOMPaBeHe (yX "paboTeHe") ¢ uen yH
rywa Ha BceBb3MOXXHU HIMO opraHusaunmn (komto 6bmBaT (hHAHCOPAHM 1 OTBBLH), aiBOKaTW 1 Kal
KaKBOTO U Aa € eheKTMBHO 3aKOHOAATENICTBO, 3aKOHOMNpPOJJlaraHe U U3nbJjiHEHME Ha CbAebHM ong

CTaHoBULLE Ha BbArapcku poanTeNcKkn LeHTpaneH KOMUTeT-HOBUAT 3aKOHOMPOEKT e N0bnCTKN,
HawunTe Aeua,- We Cb3gaje MHOXXECTBO HOBa HEHY>KHa N HeyMeCTHa aAMUHUCTPaLNA,- Cb3haBa
Bpa)xaebHo CTpaHUTe B CEMENCTBOTO U Cb3[aBa HOBW NpeaAnoCcTaBKM NpearosiaraeMmnTe HaCcUH|
3a fa ce npennassAT oT 3/10ynoTpebu ¢ HeKagbpPHO HaNMCaHO 3aKOHOAATEICTBO.- pa3pyLlaBa Cev
cemencTBaTa.O4akBaMe HaMb/IHO HOB 3aKOHOMPOEKT, KOMTO Aa OTroBaps Ha HalMTE N3NCKBAHW:!

3noynoTtpeba ¢ “aomMaliHo Hacuame”33[0H e npoTuB rpakaaHckmsa 6pak, 3aTo Xopa XUBEWTE Ha

3noynoTtpeba c “aoMawiHO Hacunme”Monsa Bu, oa B3emeTe Noa BHUMaHME B MPOMEHNTE Ha TEKCT.
MeAnKaMeHTWU. ToBa ce A0Ka3Ba C 3aKbCHe/INTe NPOTOKON N3JaneHn OT NCUXMATPU U NCUXOJT
CTaBaT arpecmBHU, OTHY>KOaBaT ce 1 ce obpblaT cpeLly Han-6mM3KnTe cn xopa B CEMENCTBOTO ¢
HacunBaHW. YyBCBUTENIHOCTTA UM Ce U30CTPSA B TaKMBa MOMEHTU N HEOCBH3HaBAT KAaKBO NpaBsT. (
OoCTaBaT He Mpw 34paBusa poanTen, a Npu NCMxobonHUs poguTen, KoeTo e cnencTeme Ha caMmoybr

YaobikaBaHe Ha CpOKa 3a NpenioXXeHns B CbOTBETCTBME CbC 3akoHallpn 4EMOHCTPUPAHUAT Orp
3aKOHOMPOEKTa MU Ha OCHOBaHMe 4.26, an.4 ot 3HA, cpokbT 3a obuiecTBeHO 06CbXAaHe € He No
OOMALLIHO Hacuane ca HeOTHOCMMU, 3aLL0TOo paboTell 3aKOH U KbM MOMEHTa UMa, a U3MEHEHUSAT:
3aKOHOMPOEKTa; NoNpaBKU, KOUTO HE N3MEHSAT CbLLECTBEHO CbLLEeCTBYyBaWaTa KbM MOMEHTa MNpo
Bb3MOXXHOCT 3a 3/7loynoTpeba c npaBo; NpoOKapBaHe Ha NPOMEHMN OrpaHMUYaBally YOBELLKM NpaBa,
3aKOHOMPOEKT MO-CKOPO Ca Bb3MOXXHOCT 3a KOPYMNMUMOHHN NPaKTUKKN, OTKOJIKOTO Aa 3awuTaBaT Vv




CTtaHoBuue Ha agBokaT MNnameH bopucos 410 r-xxa ecncnasa Axnagosa MMHUCTBP Ha NPaBOCE
OTYY)XXAEeHne 3a AOMalLUHO Hacuane u cpelly ToBa Hacuame ga ce npuiaraT BCUMYKM MEPKM 3a 3all
C KOUTO OTHYXKAUTENAT MOXE Aa NPUYNHN POOUTENICKO OTHY )XAEHME, ONUCaHn oT A-p Enmu benk
uenesus pogntenOrpaHnyYaBaHe Ha KOHTAKTUTE MeXxay AeTeTo U uenesus pogntenHameca B KO
noboBTa Ha AeTeTo KbM OTHY)XOEHMA poanTen.floBopeHe Ha OEeTeTOo, Ye LeNeBUAT pOANTEN MNOBE
poouTen e onaceH.CnogensiHe Ha obLWKM TanHW C geTeTo, 3a Aa 6bae HacTPOeHo cpeLly Lenesns
OeTeTo Aa Nas3wn TalHu oT uenesnsa pogmten.HacbpyaBaHe Ha AeTeTo Aa ce obpblla KbM Yenesu
Ha MeAuuMHCKa, obpasoBaTenHa 1 Apyra BaXkHa MHGopMauns oT uenesunsa poanten.CMaHa Ha U
oTyyxaaBawms poguten. NMpobnemMbT C pOONTENCKOTO OTHY)XXAEHNE HapacCcTBa C BCEKMN U3MUHAT
ObArapCKUAT 3aKOoHOAATEN € BpeME [a HarnpaBu Tasn CTbMKa, 3@ Aa 3allNTUN )KXepTBMUTE Ha TOBa

CTtaHoBuue Ha agBokaT MNnameH bopuncos 3 4acTPOANTENCKOTO OTHY)XAEHME € NPMU3HATO 3a LOM:
HanpuMmep:Harman JJ, Kruk E & Hines DA (2018), Parental alienating behaviors: An unacknowledge
psychological child abuse - Ment Health Fam Med, 2018lpaBun Brne4YyaT/ieHNEe, Ye BbMNPEKN SABHaATa
TNXa CbNPOTMBA B opraHnsaumnmnTe 6opeLumn ce cpeLly HacnaneTo Had XXeHU cpeLly eaHO serasiH(
MeXAYyHapoAHa) ManknTe n geuata MOMUYeTa Ca NO-4eCTO XEePTBU Ha POAUTENCKO OTHYKAEHWNE
JIornyHa npuynHa 3a Hed. KakBaTo 1 a e NpuynHaTa, 3a Tasu HenpusasbH, NPOTUBHULUTE Ha fel
MoATa Te3a.

CtaHoBuue Ha agBokaT [M1iameH bopucos 2 YacTAprymeHT B NogKperna Ha Te3aTa MU, 4e NpuYuH
OoTpa3eHa B 4. 2 oT 33[1H, a UMeHHO, 4e ,MPUHYANTENIHOTO OrpaHNYaBaHe Ha JIMYHUSA XKNBOT, SN
Bpb3KaTa AeTe-poauTes, TO TOBa NPUYMHSABAHE Ce ABsIBa HapyLUeHWe Ha NMpaBoTO Ha CEMEEH XU
HapyweHne Ha 4.8 ot EKMYOC HaMmupame B PewieHneTo Ha EKIMY no penoto AHeBa n gpyru cpe
CbTPYOHMYECTBO OT CTPaHa Ha Apyrus poanTes, KOWTO CUCTEMHO Bb3MNPensaTCTBa yCUNATA Ha B
ce nogyepTae, 4e TO3Un paKT He ocBoboXKAaBa BlaCcTUTE OT OTFOBOPHOCTTa UM Aa HanpaBAT BCU
Ramos v. Portugal, no. 73229/01, § 55, 22 HoemBpu 2005 r.).115. CbabT pa3bupa, 4e B gageH Mo
[0pY ca rvm oTXBbpasaaun (BX. naparpadu 23, 37, 40 n 43 no-rope). CbabT oTbensasea, 4e Tasun cu
chiydauTe n oT HeeheKTUBHOCTTA Ha AeACTBUATa NO N3nbiHeHne. Ton HaMupa, Ye Npoab/IKUIG"
eheKTUBHO OTHYy>XXAaBa NbpBaTa U TpeTaTa Kanbonogatenka n geuata UM, KOETO Ha CBOWN pej 3




CTtaHoBuue Ha agBokaT lMNnameH bopucos 1 yacto r-xxa decncnasa AxnagosaMunHUCTBLP Ha nNpa
ansokat NnameH bopucosrp. Cocdusa 1606 yn. ,[purop Mbpanye” Ne2, an.8, eT.5 0896183373 of
MuHNCTHP,N3TNYaT NocsiegHUTE YacoBe 3a NojaBaHe Ha CTaHOBULLA, 3aTOBA LLe ce Ccrpa Ha eaun
B 3aKOHa, Ye NMPUYNHABAHETO Ha POAUTEJNICKO OTHYXAeHne e (hopMa Ha AOMALLIHO Hacunme.KpaTk
BPEMETO He MU CTUMHa, 3all0TO CbM 3aeT C HapacTBal 6pon aena cBbP3aHM C MPUYNHSABAHE Ha |
e[lHa TO4YKa, B KOATO U3PUYHO fa ce faje AeddUHNUNA Ha POAUTESICKOTO OTHYXAeHMe KaTo hopm
poouTennuTe, KakTo 1 AeuaTa rnpu ycaosmaTa Ha 4. 15 oT 3akoHa 3a 3aKpwua Ha AeTeTo, B3eMa
POOUTEJICKO OTHYXLOEHWE, cbabT nacaywsa Bewo avue - ncuxonor.“B PeweHne Ne 98 oT 02.C
OTYY>XXAEeHMe 1 nposBaTa Ha HacuaMe KaTo 06CToATEeNCTBA, KOUTO Ca OT Hal-CbLLECTBEHO 3HaYer
KaTo 06cban NoapobHO KOHKpeTHUTE cneundunyHmn obCcToATeNnCTBa, KOUTO Ca OT Hal-CbLW,ECTBEH
POOUNTESNICKO OTHY)XAEHMe, MPosBa Ha HacUIne OT POAUTEN KbM AeTeTO Uan APYrnus poonten), K
PeweHune Ne 102 o1 27.06.2019 r. norp. 4. Ne 4210 /2018 r. Ha BbpX0BHUNSA KaCauMOHEH CbA, 3-T
eIUHNA OT poonTennTe U Bb3NpMemMaHeTo My KaTo Bpar. lNopaan ToBa CUHOPOMBT Ha POOUTESCE
OTHOLWIEHNSA C BCeKN OT TAxX.“B PeweHne Ne 254 o1 21.01.2020 r. no rp. g. Ne 940 / 2019 r. Ha Bbf
npuema, 4ye ,, ... HaJINYNETO Ha POAUTESICKO OTHY)XKXOEeHNEe NN U3BBPLUEHO OOMALUHO Hacuane, ng
opyrnat poanten.“B PeweHne Ne 244 o1 15.07.2015 r. no rp. A. Ne 7234 / 2014 r. Ha BbpxoBHUSA
npeonosiiBaHETO Ha YCTaHOBEHO Mo Ae/1I0TO POAUTESICKO OTHY X AeHne.” KaTo nNpoab/KeHne Ha -
OTYY)XOEHOTO AeTe, a TOBa € Hall-yAa4yHo fAa CcTaHe ¢ MexaHu3Ma Ha 33[4H.B PeweHue Ne 19 o7 1
OTYY)XAEeHNe HaKbpHSABa B HaN-ronsMa cTeneH nHTepeca Ha AeTeTo U CbAbT € OJTbXKEH MNpu onpe
npobnema oT ABaMaTa PoAMTENN N TOTOBHOCTTa UM fa Ce BKJOYaT B pa3peLlaBaHeTO My) MepKu
POANTENCKOTO OTHYXXAEHNE, BCLLWHOCT Ca MepkuTe 3a 3awmTa no 33[0H.HakpaTko - 6barapckat
TEXKWN 3a AeTeTo nocniegnun, cpeLlty Konto Tpabea Aa ce B3eMaT afleKBaTHM MepPKM 3a Npeonon:

KBOTW 3a AOMALLUHO Hacuane Hag MbXXe KoraA KBOTU 3a JOMaLLUHO Hacuname Hag Mbxe kora? OOF
XKEHNTE N MbXxeTe 3a nepuoga 2021-2030 r.", npueTta ¢ PeweHne Ne 969 Ha MNHUCTEPCKNSA CbBE

CeKCUCTKN N QNCKPUMNHALMOHEH 3aKOH2022 r... 3uMa e... 1o npeanoxeHne Ha oMmbyncmaH Kose
XNUAAON XKEHN CMOAENAT UCTOPUM 3a MbXKe Bie3nn ¢ obyskuTe...

Mookpena B nonsa Ha CtaHoBuweTo Ha PoHaauma ,bawym 3a OTroBOpPHO poaAnTencTeo“M3pasaea
3aabNb0o4YeH n Hanb/IHO 06eKTMBEH aHan3 Ha MpoekTa, HanpaBeHU Ca KOHKPETHU MPEeaOXKEHN!
JINYHO MHeHMne e, 4Ye Tpsabea Oa ce HabnerHe Ha NpeBeHUMATaA Ha HACUIMETO N B YaCTHOCT, Ha A0
MbJIHN CEMENCTBA, KOraTo HanpeXxeHWeTo NnoMexxay UM B3eMa BpbX. [la ce 3a10XXU No-Cepno3Ho
MbpPBO BbPXYy TAX 4O MOMEHTa Ha ecKajinpaHe Ha arpecusaTta y Tax. [la ce o6bpHe BHUMaHME Ha [
B3eMaHe Ha npeBec B AeJslaTa 3a none4ynTesicTeo. bedymMne e fa ce BMeHsBa Ha OTBETHUKA TeEXe(
MaJIONIETHU N HEMBJIHONETHW ML MO OTHOLWLEHWE Ha CBOUTE poanuTenu n NnpapoanTenn, NoacTpe
TAX.

Moakpena B non3a Ha CTaHoBuUWeTO Ha PoHaauuna ,,balm 3a OTroBOPHO poanTencTBo“HanbaHO
aHann3 Ha lNpoekTa, AafeHn Ca KOHKPETHW NMPeasioXKeHNs, KOUTO CMATaM, 4e e 6baaT ehekTuE




ABCypaHN MOTUBKM Ha panoHHK cbannuuwa.balla, KONTO He e BuxAan AeuaTa Cu, 3apadun poauTe
3allMTa € 0TXBbpaeHo ¢ abcypaeH MOTMB Ha PaloHEH CbA B Manbk rpad. OT BCUYKM CbbpaHm e
3a NpuBAMYaHE HAaBHMMaAHNETO KbM CoBCTBEHaTa JIMYHOCT, KAKTO Ha OpraHuTe Ha pefa, Taka u t
pa3bupaHe n CbOencTBue, HO HEe N CTPEMEeX Aa Cpella peasiHO caeuaTa, ocbliecTBeHa 6uno ype
Ma3apoXUK.BCMYKM N35BU Ha XKENAHMETO Ha MOJINTENS [la Ce CPELLHEe C ABETE CM AeLla Ca HanbJS
KOHKPETHa 13siBa N He Ca HAaCo4YeHU KbM deuaTa. Teno-CKopo ca OCblLeCTBEHU B CBET/IMHATA Ha
MJaHTEXHUTEe YMEeHNsa Aa oTrnexaaT U Bb3nuTasaT Aeua. B Ta3n Hacoka ca n oencTBuaTa HamoJ
~CoumnanHo nognomaraHe” MNaHartopulle. To3n CTPEMEX €Hal- HEMPUKPUTO N3ABEH B MbPBOHAYE
My € AafeHaBb3MOXXHOCT Aa Ce CpellHe CbC CBOUTE adeua.

CtaHoBuuwe Ha OpyxecTtBo 3a OOH B bbarapuaCraHosuwe oT: CapyxxeHue ,[pyxecTBo 3a Obef
obwecTBeHO KOHCcynTupaHe Ha 13.01.2021 rog. Ha www.strategy.bgJIMHK KbM CTaHOBULLETO B .p
obecTBoTO OT 1948 r., KOraTo e cCb3faZeHa C OCHOBHAaTa Len Aa NoAKpenu KaHaupaTypaTa 3a
AcoumnaumnTte 3a OOH (WFUNA) 3aenHo ¢ Hag 160 apyrv HauMoHasHM acoumaunn. MncuaTa Hu e
obwecTBo. OpraHmsaunsaTa paboTn oT roaAnHN B chepaTa Ha rapaHTMpaHeTOo rnpasBaTa Ha YOBeKa
N3NbJAHEHNETO Ha aHraXXUMEHTUTE NoeTn oT 6bArapCcKOTO NPaBUTENICTBO BbB Bpb3Ka C lNMporpawv
3almTa OoT AoMawHoTo Hacuame (330H). Cnep KaTo ce 3ano3HaxMe CbC CbAbP>KAHMETO Ha npen
npensioeHuTe npomeHn.CymtamMe, 4ye Te ca CTblMKa B HACOKa CUHXPOHU3NPAHE C aHraXXUMEHTUT
OTNpaBsAHM OT rOANHWN NPenopbkKu oT EBponenckaTa KomMmucmsa, B paMKnTe Ha YHUBEPCaNHUSA nepl
xopaTa C yBpexgaHusa, oT KomuTteTa 3a npaBaTa Ha AeTeTo n gp.Hapend ¢ npyHUMnHaTa noakper
npoTuBope4yneTo ¢ KoHBeHUMATa 3a NpaBaTa Ha XopaTa C yBpeXAaHus, patudunumpaHa ot bbar:
cbbpaHune Ha 26 aHyapu 2012 r., Ha KOHKPETEH TEKCT B 3aKOHOMPOEKTa, @ MMEeHHO NpeaJsioXKeHo"
nognomaraHe”, KoraTo: a) NocTpaganoTo Amue € MasoIeTHO WIN HENbJIHONETHO, MOCTaBEHOo e N
CbCTOSAAHNE BCIEACTBME Ha TEXKO yBpexaaHe, 3abonsBaHe nam ctapocT.” Nogkpename npnemaH
CcTaBa an. 1, n 1. 1 ce npoMeHa Taka: 1. nocTpagasoTo amue, ako € HaBbpLWWIo 14-rogmiiHa Bb3|
npupobuBa cnegHaTa pefakuma: ,4. AnpeKkTopa Ha gupekumnsa ,,CounanHo noanoMaraHe” MoxXe |
yBpexxnaHus; 6) ca Hanuue gaHHUTe no 4. 18, an. 1 n nocTpadanoTo amue ce Hamupa B 6e3nom
Yye NoCTpanasoTo nue e C yBpeXxaaHe N N3NuTea CepUOo3HN 3aTPyOHEHUSA MO CMUCHJIA Ha Y. 65
npaBHa NoOMoOLL 1 y4acTue B npoueca.”BapBame, 4e Taka NpeasioXeHNTe MPOMEHU LWe OCUTYPAT |
€BpPONencKn OpraHn n MHCTUTYLNN.

ObpbliaHe Ha TexxecTTa Ha A0Ka3BaHe 2BCUYKM 3HaeM, Ye 3a Aa MMa Bb3NMTaTesIHO Bb34ENCTBL
csly4an ce noJsiyqaBa obpaTeH edeKT - YoBek ce 0321065Ba. A 03106eHMA YOBEK € TOTOB CTaBa OTM
06paTHOTO - We HanpaBu HAaCUJIHULWN N Te3n, KOUTO He ca bunm Takmea. W BCe No-4ecTo Wwe CTaB:
OKPBXXEH CbpA, Henoanexauw,o Ha obxansaHe. Mo)XeM caMO fla raflaeéM Ha KakBo e cnocobeH 4oB!
afiBoKaTa Ha "npoTuBHUKa" M T.H.P E Wl E H N ENe ...... 26.01.2015r.,rp.Mnosgus...........
yCTaHOBABAT KOHKPETHU NMPOSBU Ha OCbLLECTBEHO (PU3MHECKO HAaCcKUAMe namn 3ansaxa 3a TakoBa o
TaKoBa NCUX0JIONMYECKO Bb3AENCTBME BbPXY AETETO, KOETO 3aabsibo4aBa KOHCTAaTUPAHUTE CUMI
HACTOALLMA MOMEHT € Hannue CUTyaums rno CMUChbsa Ha Y2 330H.......cooiviiiii F
MnoBAMBCKN parioHeH cbh - IV 6p.c., c KoeTo e oTxBbpsieHa MonbaTa Ha H.I.[. ¢ EMH *kkrk
3awmTa no 330H no nosog ynpa>kHeHO AoMaluHO Hacuamne cnpamo geteTto oT C.[.K. ¢ E[H ¥k
C XKeslaHMeTo My Aa ro oCcTaBM HaMuUpa, NMPOSBEHO Ype3 noceleHnaTa Ha K. B fOMa Ha MONNTENK
E[MH; ®rekrfrxk ¢ mocTOAHEH agpec: *** na ce Bb3Abp>Ka OT M3BbPLUBAHE Ha AOMALLUHO HaCUV
na npubnm>xxasa XUIMLWETO, B KOETO NoHacToAweM xunpee MmanonetHus [.C.K., E[H: ekl 3
efHa rogmHa, CHMTaHO OT NMOCTaHOBABAaHE Ha HACTOALLOTO peLlueHune. HAJIAT A Ha C.}
330H. PelneHneTo e OKOHYaTEe/IHO U He noaJieXxu Ha ob>kasiBaHe Ha OCHOBAaHWE Y.




Ob6pbllaHe Ha TexxecTTa Ha AoKa3BaHeOb6pblLlaHeTO Ha TeXXeCcTTa Ha AoKa3BaHe B genaTa no 33
BpblUaHe KbM CpeaHOBEKOBHUTE CTaHAApPTN Ha cbAonpon3soacTeo. N 6e3 ToBa AeknapaumaTa r
;). MonuTensa n oTBEeTHUKA, Ca eAHAaKBO 3aTPYAHEHMN OT TPYAHOCTTA KakKTO Aa Ce A0KaXke U3BbP
06BUHeHMS B Hacunmne. ToBa e olle No-HegonyCTUMO B HaKa3TesIHO AN aAMUHUCTPAaTUBHO HaKas
adMUHNCTPATUBHOHAKa3aTesIeH eNleMeHT - rnobaTta, KOSATO CbAbT BbB BCUYKU CyYan € 3a0bJIKE
obbpHaTa AoKa3aTeNCTBEHa Te)XecT.HeocHoBaTeNHN Ca TBbpAEHUATA, Ye B bbarapuns xeHmte ¢
CTaHaT »XepTBa Ha 3s0ynoTpeba C To3M 3aKOH, HEOCHOBATENHO 06BMHEHMN B HAacuane oT CbNpy3u

CtaHoBuue Ha HaumnoHanHa Mpexa 3a feuaTa - 4acT 2B KOHTeKCTa Ha ropeunssioXXeHoTo, NoAKp:¢
npegjoxeHn ot ®oHpgaunsa ,I>XeHabp antepHatmsn”:, EKMnNbvT Ha PoHaaumnsa ,)xeHObp anTepH
Konekc Ha Penybnnka bbnarapma Kkato oTroBapswm B rosisMa CTerneH Ha AbAroroanullHNTE Npenc
Komucus, B paMmkuTe Ha YHUBepcasnHusa nepunoanyeH npernen Ha OOH, ot KoMmuTeTa 3a npaBaTa
OOH no BbNPOCUTE Ha HAaCUANETO Hapg XeHuTe, oT KoMuteTa 3a npemMaxsaHe Ha BCUYKN POPMU |
c/ly4anTe Ha JOMaLLHO Hacuame ce yBenmyaBaT HEKOJIKOKPaTHO N Obp)KaBaTa e AJb)XHa fa 3aLy
c/lydauTe Ha AOMalHO Hacunme HapacHaxa oT 515 npe3 2019 rog. no 652 npes3 2020 roa. At
3a 3alMTa OT AOMALIHO Hacuane, a UMEHHO BbMNPOCHT 3a TeXXeCTTa Ha AOoKa3BaHe B CbaebHuTe |
cbaebHMTe npouecn, BOAEHU N pa3BUBaLLM ce No nNpasuaaTa Ha cneunanHma 330H, nonssaly ce
Ha MeXAYyHapOoLHOTO 1 eBPOMNencKo Npaso, Kacaelwin AOMALWHOTO Hacuame, a UMeHHO KOoHBeHL s
npenopbka Ne19/1992 n Ne35/2017); MakKTa 3a rpak4aHCKM N NONNTUYeCcKn npaea (4n. 2, 3, 6, 7,
2, 3,8,13 n14); OnpekTtnea Ha CbBeTa Ha EC 97/80/EC.Criopea 3aKNOUYNTENHNUTE NPEnopPBbKN Ha
(CEDAW/C/BGR/CO/4-7) no oTHOLWEHNA pa3rnexagaHnte KoMbnHnpaHn 4-tm oo 7-Mn NepruoanyHm
TeXecTTa Ha LoKa3BaHeTOo B rpakJaHCKNTe npoLecu 3a AoMallHO Hacunume - naparpadu 25 n 2
opMKn Ha OUCKPUMUHALNA MO OTHOWeHne Ha eHuTe oT 02.03.2020 roa. (CEDAW/C/BGR/CO/8) |
BeYe HEKOJIKOKPATHO OCbJeHa OT afaBokaTuTe Ha ®oHpauma JxeHaobp antepHatusn® npen Kon
3aliMTa OT AOMALHO Hacuve OTHOCHO TOBa KOW HOCK TeecTTa Ha A0Ka3BaHe B rnpoueca: XepT
0OKa3BaHe Ha nNpaBoTaTa CU, UM HAaCUJTHNKA, KOUTO yNpa>kHABaA BNAaCT U KOHTPOJ BbpXy Hes.Cri
nenoto B.K. cpewy bbvarapma (KomyHunkauma Ne20/2008), TexxecTTa Ha AOKa3BaHe cnejBa fda 6b
19.07.2019 Ha KoMunTeTa 3a NnpeMaxBaHe Ha BCUYKN (POPMUN Ha OUCKPUMUMHALMA NO OTHOLUEHNE H
KopecnoHAeHUMNATa C pesieBaHTHUTE ObPXXaBHU OpraHy No rnocsefHoTo NoCcoYeHO NPOU3BOACTBC
3alMTN e(peKTUBHO OT AOMALLUHO Hacune, BCe OLLe He e MoJsly4ymnna agekBaTHa (MHAHCOBA KOMM!
»XepTBU, KONTOo NpeobnafaBallo ca XXeHU 1 geua, He e 6uno NnpnopuTeT Ha AbpKaBaTa.C npepn:
paboTewnTe B Ta3m cepa, LWe MOXXeM fa OCUTYpUM efHa No-afekBaTHa 3aWmTa, OTroBapsLla [

CtaHBULWE Ha HaumoHanHa Mpexa 3a geuaTa - YacT 1HaunoHanHa Mpexa 3a geuata (HML) e He
paboTewn Cc n 3a geua U ceMencTBa B UsanaTa cTpaHa U AbArorogulleH 3acTbNHUK 3a npaBaTa H
npaBaTa Ha geTteTo. Hmne BApBamMe, 4e BCUYKUN MOJINTUKN N NPAKTUKK, KOUTO 3acsaraT Npsako Uan K
jeuaTa U C aKkTUBHOTO y4acTue Ha caMuTe geua n mnanexxmn.Bbve BCMYKM HallK OeNCTBUA HMe ce
Ha4ynHa Ha paboTa Ha MpexaTa 3a feuaTta. C HacTOALWOTO NMCMO U3passaBaMe nogkpenaTta Ccu u
HauwvoHanHa Mmpe)<a 3a geuaTa, OTHOCHO [poeKT 3a n3MeHeHne Ha 3akoHa 3a 3awKuTa OT AoMall
M3MeHeHMATa B 3aKOHa 3a 3alMTa OT AOMALLUHO Hacuane NpsKo KacadaT u geuaTta Ha bbarapus. |
M3BbpLIBa AOMALWHO Hacunme. B gonbaHeHMe, NO cuaaTa Ha YN, 2, an. 2 oT 33[H, 3a NnCnxmny4eck
B Ny6/INKyBaHMTE NPOEKTO-MOTUBN Ha pa3riexaaHns npoekT 3a U3MEeHeHMe Ha 3aKOHa 3a 3alun
yBenm4yeHne Ha 6posa Ha nocTtpagann geua. CpaBHUTENHUAT aHann3 nokasea, Ye 3a 2019 r. nocT)
B KOHTEKCTa Ha ropensfioXXeHoTo, NogkpensaMe NnpensioxKeHnAaTa 3a MPOMEHN U r'M HaMMpaMe 3a
3AKOH 3A 3ALLNTA OT AOMALLUHOTO HACUJTNE (3ATJ1. N3M. - OB, BP. 102 OT 2009 T., B CUNA C
2009r., usm. AB. 6p.99 oT 17 Oekemspun 2010r., gon. OB. 6p.50 o1 3 KOAmn 2015r., n3m. AB. 6p.24
BG&Id=5774




Kown pabotun npotume P. bbarapnaCosriaacHo 4a.14, an.6 oT 3aKOHa 3a KOHCTUTYLNOHHUAT CbAa:"6)
Ha bbvarapusa (CEDAW/C/BGR/8) Ha 3acenaHunaTa cun Ha 1761-8o n 1762 (B>x. CEDAW/C/SR.1761 1
paboTn Meopr N'eoprmes, KOATO BKJOYBa NpeacTtaBuTenn Ha MMHUCTEPCTBOTO Ha NMPaBOCBLAMNETO,
Mucmnsa Ha bbvnrapusa B Cnyxbata Ha OOHTa B TO3K nepmnoamnyeH aoknan ce ot4nta PeweHne 13/-
BbB BbMPOCHUSA O0KJan Cce NiaHupa HaJlaraHeTo Ha "mxeHAbp" noanTtukaTa B bbrarapmna.AsHo ni
PenybnnkaTa, 4pe3 nora3BaHe N HEU3MbJIHEHWE Ha BNS3/10 B cuna PeweHne Ha KOHCTUTYLMOHHY
npoekTta BEOAHAIA !!!

CpokbT 3a 06cbxaaHe Tpsabea na e noHe 30 aeHallogobeH 3akoHonpoekT HE MOXKE n HE TPAEB
pa3rnea)aHe Ha 3aKOHOMPOEKTa B CPOK OT 14 geHa ca HeoCTHOBaTeNHW. 3noynoTpebaTa C NOHS
OPYyry oT CMUCHJ Ha NpaBoTo!

3nenocTtassHe Ha bbarapua npen mexxayHapoaHaTa obwHocTMpoBepsaBankM KakBU NPENOPBHKU ¢
https://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=6QkG1d%2fPPRiCAghKb7yhsmPYo
TO3U TEKCT, MOXXe [ia CU NMoMUCAuLL, 4ye xuseewl B AdpraHncTtaH, a He B bvnarapusa. Usnusa, 4ye xe
CUNIHO n3ona4veHa. Kak nn ce e cTturHano no toea? Janu 6barapcku npeacrasuTenn He ca paboT
durHaHcoBa obnara ot ToBa? Hanpumep HIMO, KoeTo ycBOsBa cpeacTBa no nporpamm 3a 6opba c |
Obp>KaBHa cny>xba nnm nopbyeHue npeg 4y>X40 NpaBuUTeNCTBO WM MeXAyHapoHa opraHm3aum

Ctura Beye!Ypes To3n NPOEKTO3aKOH HU € NoAHEeCEH NOPEeAHNAT ONUT OT 3aUHTEepecoBaHM 3a nNp
OednHnumsaTa 3a CEMENCTBO € AafleHa B KOHCTUTyUusTa Ha Penybnnka bbarapusa! CeMencTBOTC
NbJAHONETHU NMnua". TYK TbHKUSAT MOMEHT €, 4Ye He Cce CMOMeHaBa OT KakKbB MoJl ca JvuaTa - T.e. |
npobyTaTe NoCTaHOBKUTE Ha VicTaHbynckaTa KOHBeHUMSA, KOATOo KC Ha bbarapusa oTXBbPJIn, HO :
Mexay pegoseTe!CnpeTe ga cayryBaTe Ha YyXau nHrepecu!

3aKlo4eHne3Ha4m JapsaBaHeTO Ha KPbB e 3a4b/KuTeNHo 6e3nnaTHo, HO OTraeXxaaHeTo B npue
BuaoHo B 31 Ha 330H Hama pa ce npensnan TekcT B HK, ¢ KONTO a ce BbBee HaKa3aHume 3a C(
HenpaBOMEpPHO OTAesIAHe Ha fJeuaTa U JaBaHeTO UM B NpueMHu ceMencTsalll ToBa ce npaBun CbB
eOQNHCTBEHNTe goxoaun. T.e. oTrnexaaHeTo Ha Aela B pPUCK Ce e NpPeBbpHaso B 4OXOAOHOCEH MpP
CaMOBb3MNpoun3Bexaalla Ce CUCTEMA ... aKO HSIMa fdeua B puck, we ganmpat !!'! N nckate nogobH
HacunmeTo? [oKaHWINM CTe BbJIKa B KoLlapaTa, KakTo ce Ka3Ba!l-)xo AxsiafioBa, MONS [la KaXkeT
BNlIaCTTa Ce ynpaxkHsBa, Ype3 NoIMTUYEeCKO NpeacTaBUTENCTBO ... B 3aKOHOA4aTeNHaTa nporpamMa
cbbpaHune 3a obcbxxaaHe n npuemaHe.M3BOM: Tosa e eanH nobucTkm npoekT Ha 311 Ha 330H, -
N3MNCNEHN apryMeHTn, npeacTtaBeHn KaTo akTu, KoeTo e rpybo noraseaHe Ha HOpMaTa B 4J1.2¢




KomeHTap 7B moTueuTe 3a nsroreseHna 31 Ha 33[0H, ce cnomeHaBa 3a HanpaBeHO HaUWMOHaHO
HanpaseHo Ha 1000 yoBeka u owwe o0KoJs10 700, KONTO KOCBEHO NN NPAKO B3UMaT ydacTue npu ny
BOOW 00 N3BOJA, Ye CaMOTO M3csiegBaHe € HEKOPEKTHO.[TpakTU4ecKn npoyyBaHeTo e CUJIHO Kasa
Ha 6a3a HenpeacTaBuTenHa n3Baaka ot 1000 YyoBeka, Aa ce BHyLlaBa 3a yBe/nyaBaHe Ha AOMall
cTaTUCTUKa. B camoTo n3cnensaHe, uenn 82% oT pecnoHaeTuTe ca 3AABUJIN, 4ye He ca bu
CamoT0 nscnenBaHe fokassa no 6escrnopeH Ha4ynH, 4e B bbarapusa nma gomMmawHo Hacunve, HO E
XeHnTe MacoBo, TyK HE '0we eanH aprymMeHT 3a usnaTta HeCcbCcToAaTeNnHOCT Ha 31 Ha 330H - b
MOTUBUTE Ce COMeHaBa 3a HapacHan 6bpon yMULLNEHO YMBPTBEHWN XKEHWU B YCJI0BMATA Ha AOMall
ymuwneHnTe ybuncrtea B bbarapmsa 3a nepnona 1980-1989r ca 6unm okono 600 Ha rogunHa, a cel
ybuincTteaTta ca Hamanenn 5 MbTU cnpamo nepuopga npenn 1989r. B MOTMBUTE Ce CrOMeHaE
cnepBawaTa CTbMKa, @ UMEHHO fa NPoBepPSAT, KOJIKO CbMPY>XeCKM ABOMKMK Ca B AeNna 3a pa3sog, (
cny4sa u e abcontoTHa 3noynoTtpeba ¢ npasa !!! B MoTMBMUTE Ce cnoMeHaBa 3a yBesinyeH 6p
OaHHW 3a goMalHo Hacunne ?! Koe e BaApHoOTO ?7?!!1BaHO BHOCUTENUTE U3N0A3BaT MO MaHUMYJ
npaBn, HUTO NbK ce 6opu foMaLWHO Hacuame.LluTaT oT T.2.2. OT MOTUBUTE Ha BHOCUTeNS: , B exe
[OKnaj 3a cuTyaumsaTa B bbarapusa, nybnnkysaH npes man 2020 r. u npeAcTaBeH Ha 44-TaTa Cec
Obp>XaBuUTe, B KOUTO C/lyHanTe Ha OOMaALLHO Hacuaue npes nbpeaTa nojsioBuHa Ha 2020 r. gpacTl
KOHCTUTYUNOHHNAT CbA 0OTXBbpan NcTaHbyNCcKaTa KOHBEHLWNS, KaTO MPOTUBOKOHCTUTYLMOHHA, E
ceMencTBaTa U BbBeXAaHe Ha MpbCeH BusHec, kaTo ce gonyckaT HMO-Ta ga noay4asaT 3anaLl

Konmsnsa ¢ KoHCTUTyuma Ha Penybnnka bbnarapuallennaT 3aKoH, a He CaMO TeKyLWMnTe npensioxe
KoHCcTnTyumns Ha Penybnuka bbarapusa. CTaBa AyMa KOHKPETHO 3a KOHCTUTYLMOHHaTa HoOpMa Ha
rnoanomara oT Abp)kaBaTa.". 3aKOH, Ype3 KOWNTO UM C NOMOLLTa Ha KOWNTO Ce orpaHn4aBa No Kak
Ha poauTens ga oTrinexaa v Bb3nuTaBa AeuaTa Cu BAK3a B NpsaKa KOAmM3nga ¢ KOHCTUTYLMOHHUT
OTMeHeH. Tol He caMo, 4e He noasiexn Ha abCconoTHO HUKaAKBU U3MEHEHUS NN A0MbJIHEHUS, aM
N3MEHEHNA N0Ka3a, Ye € 3aKOH Cb34adeH C ues pa3pylwaBaHe Ha CEMENCTBOTO, epo3ns Ha CeMel
CMOMOrHa 3a MHOXXeCTBO 3710ynoTpebu c Aeua n NnpaBaTa UM, KakTo 1 310ynoTpebun Cc npaBaTa Ha
MbJHO OTNadaHe Ha Tekywwua 311, KakTo n Ha camua 334H.

MHoro 3noynotpebsiBaT CbC 3aKOHa 3a "[oMallHO Hacuane"Mons oTroBOPHMUTE OpraHn Aa ob6bpH
3HaeTe JIN KOJIKO MHOIo C/ly4an nMma oT obuiata 6ponka, B KOUTO XKEeHUTe, 3a Aa NOCTUrHaT uenu
3al0TO MbXXbT B bbsirapusa e BuHoBeH no npe3symuunsa! U 3HadAT, 4e BeaHara ro nevyenaTt AenoTo |
N3BBbPLLUNTENAT € 06BNHAEMUS C/y KOWTO Bevye nMa 3abpaHa. Nevyenat [enoTo C NokasaHMsa Ha np
MbXbT! ToBa e uctnHata! Anenvpam 3a: [la ce pernamMeHTMpa ACHO KakBM AOKa3aTesiCbTBa Ca H
NpUATENKN oa paskaxaT Hewo, 6e3 n3obwo oa ca cBMAETENKM Ha OeSHMNE N BeQHara Mb>XXbT € O
heTe. [la He ce [oMNycKa eanH 3aKOH 3a Hacuave, Aa ce npespblla B MHCTPYMEHT 3a Hacuaue, oc
3a Cb34daBaHe Ha TakKuBa, AOPW 3a KpalHW OEeNCTBUE OT eAnHna poauTen, konTto B besncxoamua

MHoro 3noynotpebsBaT CbC 3aKOHa 3a "[oMallHO Hacuane"Monsa MHCTUTyuumTe ga obbpHaT Hal
NCKAT fa OTMDBbCTAT 3a HEWoO0 Ha MbXXa WK NpUsaTens cu, nyckaT nckosa Mosba 3a 3awmTta. U 3He
3a npasa. Mons cTporo fga ce pernamMeHTupaT foKa3aTesicTBaTa, KOUTO Ce Npu3HaBaT 3a [0Ka3B:
N3BbPLLUEHO OT 06BMHAEMOTO NULE, UK CaMO CU T € NPUYUHWIIO JINLETO ")XepTBa Ha Hacuane".
onJlakBaHUATa Ha 06BMHUTENSA. 1 BeaHara cTe oCbAeH, C HalloXXeHa MApKa CbC Cpok! Anennpam
MalKaTa fa nnwasa balwaTa oT NpaBa M OrpaHM4yaBa Bpb3kKaTa C geTeTo My. [la He ce JonycKa .




KoopAWHaUNOHHNTE MEXAHN3MN Ca CUMMYNauna Ha AenHocT- 3M owe Hewo aa aobass. He 3HaM +
KBbM NIMYHUA NeKap Ha geuaTta.JIndHaTa NeKapka MHOro NbTW € 3asBsBasia U3YMJIIEHNETO CU, Ye C
obneyeHn, obrprxeHn, HAIMamMe NPoNycHaTU UMYHU3aL MK, BCUYKO CMe NpaBesn KakTo Tpabea, H
paboTtaHukonan onHoB

KoopANHaUMOHHNTE MEXaHN3MKN Ca CUMYaumMsa Ha OENHOCT- 2 YacTW KakBu ca edpekTute n MNOCJ
a3 M XKeHa MU He caMo, Yye He BsaXMe NMokKaHeHu, 3a fa KakeM, 4ye e HAMasio Hacuame, HO U He 3Ha:
yeTupu Meceua fa HU Jane nHpopMauusa Kbae ca geuaTta.B Hawe oTCbCTBME CbANATa racysa |
efHa rogmHa.OcBeH TOBa, CbAnATa e NoBMKana aeTeTo, KoeTo bewe Ha 11 roAnHM B CbAa N TO €
BMWXOAT". A HMe He 3HaexMe KbJe e ToW. A3 HanpaBuX MNbTeKa A0 COUMasHUTE Aa pa3nnTBaM, HC
ToBa pete! Obweps mn, 6amnsHavykaTta HUKon e ¢ rpbbHayYHO N3KpUBSABaHE - OBEHWIHA NAMOMNaTV
W Noay4YmMm KopceTa, npean fa g B3eMaT Hacuna.leyaTa ca nsseneHun B Nposaamsa. MHOro NbTu |
MU Ka3Ba- ,TaTe, 6onn“. Torasa nak nonntax n mm obsicHMXa 4ye 4Yak npes3 gespyapun 2021 wenu
MeANLMHCKNA LEeHTBHP NPu JIeKyBalLnsa ekap, XXeHaTa belle nsymeHa Kak € Bb3MOXXHO ToBa. Abq
oLle, 4Ye CbM ce3npan counanHmuTe cnyxbu, nucax, n3npaTmx ambynaTopHU NUCTKU, OWE YaKaM O
OTrOBOPHOCT 3a TpaBMUTE Ha AeuaTa MU, nopaan HebpeXXHOCTTa Ha Abp>KaBHUTe CNyXOun?ETo 3
apyr sna Hacunune. OcobeHo 3a HaCUINETO N3BBPLUEHO OT ObPXKaBHU CNYXUTeNn Hag geual'A Ha
NPexBbp/IAT TONKaTa KbM ApYyrn cny>xbum n HenpaBuTencTBeHW opraHnsaunmn.C yBa>eHne n ¢ Mt

KoopAWHaUNOHHNTE MEXAHN3MN Ca CUMynauna Ha aenHocTtCTtaHoBuLLEeoT Hmukonam MeaHoB [OWH
3a JOMaLLIHO Hacuame n 3aKoH 3a 3akpuia Ha geTeTo. [1o-CKopo He a3, a AeuaTa MU Ca XXepTBa, :
OOMALLUHO Hacune KOeTOo y>XX CbM U3BBPLLMA KbM CbMpyraTa CM 1 geuaTta ca bunm ceupeTtenn Ha
MpokypaTypaTa Aa ce 3aHMMaBaT C HAaCUJMETO, 3aLll0oTO Te uMaT cpeacTBaTa Aa YCTAHOBAT UMaJs
Cb3aKNATHNYECKN OPYXKUHKWN, KOUTO HE Ce OCHOBaBaT Ha 3aKOHa, a NPaBAT KaKBOTO CU NOUCKAT,
Hama nycHaTa »kanba oT cTpaHa Ha CbMnpyraTta MM U TS HE € MocellaBajsa coumanHaTa cnyxba Hi
€Kun no KoopanHaunoHeH mexaHusbm.1.3. HAMa n3sageHo MeAULNHCKO CBUOETENICTBO OT CTpaH
CbaebHO-NCMX00rnyHa eKcnepTmn3a ACHO 3a8BK, Ye gelaTa Ca Ka3aiv, Ye He Ca BUXKAAIN MalK:e
HIMO HMKbAOe He Ca KOHCTaTUPaHN KOHANKTU U CKaHOaanm Mexay MeH 1 cbnpyrata mmnl.6. Cobnf
KOOPAWHALMOHHNA MeXaHN3bM a3 65X AonyCcHaT CaMo B NOCNEAHMNTE HAKOJIKO MUHYTU. HUKOIM He
CaMo 3a nocaegHuTe 2-3 MUHYTKU Me NoKaHnxXa da BNsd3a, 3asBsBaM, Ye TaM HUKON He rosopeLle .
nosinuan u NPOKypop, HUTO edHa cny>xba He e 3aBena Nnpenncka nan Aeno cpelwy MeH.ToBa camc
Ca n3BepeHun 3apaan Hacuame 4ak KoraTto ce NnpucbeamHUX KbM LEes10TO 3@ NOTBbPKAAaBaHe Ha 3
rnopaawv nNposiBsBaHO Hacuame oT MeH. IcTnHaTa e, 4e T4 HanyCHa AoMa C AeuaTa OT CTpax nopa,
MHEHWS, a3 He CMATax, 4e e NpaBUJHO Oa ce Kpmne.Ho ToBa e gpyra Tema. Cera e 3a HaCUWINETO U
WacTJIMBM B CEMENCTBOTO, @ TOBa € rapaHuUus 3a Halnsa poanTesniCKu KanaunTeT.

Fnobata no 33[H npensaTcTBa Haka3BaHETO Ha U3BBLPLUNTENSA Ha HAaCUne, ako AEeAHNETO MY CbC
Hero fa 6bAe aHrakmpaHa 1 HakasaTesiIHa OTrOBOPHOCT. 3abpaHaTa 3a NOBTOPHO CbAEHE N HaK:
4YUATO Les e fa He ce JoMnyCHe NOBTOPEeHNETO Ha HaKa3aTesIHU nNpouenypu, KOUTO Ca NPUKJIII0YNI
3abpaHsBa OKOHYaTENHO OCHAEHOTO UK ONMpaBAaHO NMLEe He caMo Aa 6bae Haka3BaHO NOBTOPH
7 kbM K3MYOC cbyeTaBa Tpu OTOENIHN FrapaHUMK: crel NpuUKItoYBaHe Ha HakKasaTesiHaTa npoue,
HapylweHune (Sergey Zolotukhin v. Russia, § 110; Franz Fisher v Austria; Nikitin v. Russia.). NpaBurs
Cb[ Ce e NMPOomn3HeCHJ1 Mo BbMpoca C ThiikyBaTesIHO peweHne Ne 3 0T 22.12.2015 r. no TuAaK. O. Ne
cnefBa fa ce npefoTBpaTaBa NMOBTOPHOTO OCbXAAHe Ha €4HO U CbLLUO JiMLe 3a CbLWOTO AesHue,
xapakTep.Taka, ako egHo nuue 6bae ocbaeHo Ha rnoba no 33[0H v BnocneacTeme ce yCTaHOBU,
pelweHneTo Aa 6bae 0OTMeHeHOo B YacTTa My 3a HasaraHe Ha rsioba, ako ToBa € Bb3MOXKHO.




MPOTUBOKOCTUTYLMOHHOCT Ha rnobata no 33[QHTa3mn rnoba NnpoTruBopeyn Ha OCHOBHW MNPUHLMMN
CbAa “BbB BCUYKU C/yHan”, B KOUTO Haslara MepKuM 3a 3allimTa, C pelleHNeTo Aa HaloXKU Ha N3BT
CbCTaB Mpu NOBTOPHOCT. KBannpuumpaHUaT CbCTaB e OTAESIHO HeJopa3yMeHue, 3aLll0To ako ce
OT M3BbpLUBaHe Ha Hacunue. Ta genctea 6e3cpoyHo. CbAbT BMHArKM Hanara Tasu MapKa, A0pU Ce
4yn. 296 HK, cnopen KOMTO HEM3MbJIHEHMETO Ha 3anoBe[ 3a 3alnTa e npecTbnneHne. NobaTta e
Kogoekc n 4. 13, 6. «6» oT 3akOHa 3a aAMUHUCTPATUBHUTE HapyLLleHNa 1 Haka3aHns). OCBEH Te:
NPUHYOEeH Oa U3BbPLUKM onpeneneHo gencrteme. Nnobata no 33[JH SBHO HE € HUTO HaKa3aHWe Mo
cBoe PeweHne Ne 1 o1 1 mapT 2012 r. no K.A4. Ne 10 oT 2011 r. KOHCTUTYUUOHHUAT CbA € npuern, !
3allMTa Ha NpaBaTa Ha YoBeKa U ocHoBHUTe cBoboam (K3MYOC). OT cBos cTpaHa, EBponenckuaT
onpenesieHn KpUTepumn, KaTo KeannukaumsaTa Ha npaBoHapyLweHNeTo No HaLMOHANHOTO NpaBso,
Germany; Gradinger v. Austria; Lauko v. Slovakia). U3BeCTHM KaTo TecT “EHren” wnum kputepun “
npeaBMaeHOTO Haka3aHue ("CypoBOCT Ha Bb3MOXHOTO Haka3aHue"). FnobaTta no yn. 5, an. 4 33[
Hacuane, KOeTo A0Ka3Ba KBasimdpurKaunusaTa My KaTo “Haka3aTenHo 06BMHEHME” MO CMUCHJIa Ha Y
CBbpP3aHU C OCbXKXAaHe Ha AeeLla 3a U3BbPLUEHO NPeCcTbhneHNe, C opraHa, KOUTO A Hafnara, MUHU
Obp>XaBeH OpraH MMyLLEeCTBEHO 3acsAraHe Ha UHTepecn Ha rpakaaHnHa 3a HeroBoTO MPOTUBOMP:
aAMWUHNCTPaATUBHN HaKa3aHUA € HaKa3aTeJsIHO N0 CBOETO eCTeCTBO NPOou3BOACTBO.

HenponopunoHasiHO 3acAraHe Ha npaBaTa Ha OTBETHUKAlIpUHUMNBT Ha NPOMOPLUOHANIHOCT U3M(
npecnenBaHaTa nernTuMHa uen. Nopagn peanua HeCbBbPLUEHCTBaA Ha 33[H, yCcTaHOBEHM C NpW.
HenbJIHO AO0Ka3BaHe, haKT, KOMTo He e 6e3CNopHO AOoKa3aH Ce M3MoJI3Ba KaTo A0Ka3aTeNCTBO ¢
KOHCTUTYUWOHHO NpaBo. BeaHb>XX 06BeH 3a HAaCUJTHMK, TOBa KJ1EMMO OCTaBa 3aBuMHaru. lopun ga
BbPXY KOUTO € OCHOBAHO PELLUEHMNETO, NN MPECTbIMHO AENCTBME Ha CTpaHaTa, Ha HEMHNA Npeac
r.no Tuak. 4. Ne 7/2014 r., OCI'TK Ha BKC, Tbin KaTo e cnopHa cbaebHa aaMUHUCTpPauUns. 3aTOBa
Oopu npecTbNHUUMTE MMaT NpPaBo Ha peabunutauuns, a TYK TakaBa He e npeasuaeHa. [Jopn n He
OCblLUECTBSABAHE JINYHUTE OTHOLLEHMNS, KOraTO B CEMENCTBOTO MMa aeua. O6BUHEHUAT B AOMaLLIH(
CaHKUKNS cpelly poanTen, YNeTo noBeaeHne npencraBnasasa ocobeHa onacHOCT 3a JIMYHOCTTA, 34}
poaonTen N CbAbT € AJTbXKEH Aa onpeaenn noaxoaawm Mepkm OTHOCHO JIMYHNTE OTHOLLEHNSA Mex
ce npeaBmXaa TakaBa Bb3MOXHOCT N Ce NpeKbCBaT BbobLle OTHOLWEHNATa poauTen-geTe, Npu 1
Ha CaMOTO AeTe Aa NoAAbP>Ka JIMYHUN OTHOLLEHUS C poanTenuTe cu. NpaBoTo Ha COBCTBEHOCT Ch
4eCcTo AoCTurau, egHa, aBe rogmHu, 6e3 ga nMa gokasaHa BMHa. AKO 06BMHEHMNETO Ce OKaXKe Hec
OOMbJIHATENHW pa3xogn.

CTAHOBWLLE OT Capy>xeHue ,IHCTUTYT Mo COUuMnaHN OENHOCTU N NpakTukn” 2[]Cb3naBaHETO K
MOJINTUYECKO HMBOCMpeaceaTen 3aMeCTHUK MUHUCTbp-NpeacenaTen, € y4acTUEeTO Ha PecopHn
MPOKYpPOP TEXHU 3aMeCTHULKM, AONYyCKAHETO 3a LUMPOKO y4acTume B 3acedaHusATa N OT APYrn aHra
Hacunme. Hamnpame 3a BceobxBaTHU U U34epnaTesiHN OeNHOCTUTE, KOUTO e n3BbpLiBa Haumot
durHaHCUpaHe cnep n3BbpLLIEHa Npoueaypa no noabop AenHocTUTe, 3a10XeHn B HaumoHanHaTa
3aliMTa OT AOMALLUHO Hacuaue, nirpakaaHe n nogabp>¥aHe HageHOHOLWHa JIMHNA C HaUWOHAJIHO
OaHHN N TpeBOXXHaTa MHGopMauKna 3a pbCTbT Ha C/ly4anTe Ha OMALUHO HAaCcuUMe NnoKaseaT Heof
OaHHWN, CBbP3aHM CbC CydYanTe Ha Hacuame, Ha 6a3aTa Ha KoUTo Aa 6baaT N3BedeHN HYXKANTE,
eheKTMBHa 3allMTa Ha NocTpagannTte. 3aToOBa NogkpensMe Cb3daBaHeTo Ha cneynanminpaH no
Hacunue. 1 He Ha NocnenHoO MACTO Nogkpensme Ccb3faBaHeTo Ha KoopaAMHALMOHEH MEXAHU3BM :
BMAM LUANOCTHaTa KapTUHa OKOJ1I0 NOCTPananoTo nuue. NpakTukaTa Ha TO3M eTan rnokasBsa, 4e B
KoopAuHauusaTa 1 B3aUMOOENCTBUETO MeXAy pa3/IMYHNTE OpraHn Ha M3NbJHUTEsIHaTa BJacT, M




CTAHOBWLLE OT Capy>eHue ,IHCTUTYT NMo counanHu genHoctun n npaktnkn”CTAHOBULLE OT C|
3aWKMTa oT goMalwHo HacunneYBAXKAEMA I- XKO AXJIAJOBA,Cnen KaTo BHUMaTE/IHO Ce 3amno3Ha
noJKpena Ha NpeasloXXeHns 3aKOHOMPOeKT. MHCTUTYT No coumanHu aenHoctn n npaktukn (MCO|
TexHusa Han-fobbp MHTEpeC, y4acTBa B U3CaeABaHMA N NPOyYBaHNA Ha TeMa Hacunne.BoaeHu ot
npobsem 1 To3n 3aKOHOMNPOEKT MNOKa3Ba, 4e € Bpeme Aa n3sie3eM OT MUCIEHETO, Ye ToBa e Npobs
HeobxoOonmu 3a NpeonossBaHe Ha cnabocTnuTe N NPONYCKUTE B AeNCTBalWlaTa HOPMaTUBHa ypeaf
nogkpensMme 3aKOHOMpPOeKTa, HO BuxMe Nckanan fa akueHTMpPaMe Ha Ba)XHOCTTa Ha C/iefHUTE Ng
Ha CUCTEMEH Noaxo[ 3a Haco4YBaHe Ha nocTpajanuTe Anua 1 aeua KbM crneyunaansmpaHin ycayri
nedyeHne npu 3aBUCMMOCTU. 10 JaHHK Ha HAUMOHAIHOTO NpeacTaBUTeNIHO Npoy4yBaHeTo npes 20
DOCTBM A0 TAX B No-rosigsMaTa 4acT OT TepuTtopudaTa Ha bbarapusa. IMeHHO 3a ToBa uU3pa3sBame
BKJIIOYBAT: @) COLMANHO, NCUXOJIOrMYECKO U MPaBHO KOHCYATMPaHe 1 cneymnanminpaHn nporpamy
cneunannucTy N NHTEPAUCUUTMIIMHAPHN KOHCYNTauMnN, KaKTO N KbM COLUMAIHN YCYrn 3a auua, no
Hacuane B cneuvannsvupaHn ycnyru 6m nomorHana 3a Bb3CTaHOBsIBaHe OT TpaBMaTa Npu AETeTOo
naeHTUNUMpaTHY>X4aTa OT CEPUO3HN MEPKN U NPOrpaMu, He CaMo 3a XXEePTBUTE, HO N 3@ HACUJ
e(PeKTNBHU KbM MOMeHTa. OT efiHa CTpaHa, Te3u YCJIyrmn ce U3nbJHABAT CaMO Ha OTOENHN MeCTe
N3KJIIOYUTESTHO PAOKO Ce CaHKUMOHMpPa. ETo 3aWo0 Hanb/IHO NoAKpensaMe npenocTaBAHETO Ha Cre
KOHCy nTaumn. 3passiBamMe yBEpPEHOCT, 4e Lie MMa npuiaraHe Ha MepKuTe 3a U3BBLPLUUTENINTE He
rnon3BaT couMasiHL yCayrn camo no 33, KOeTo He e CbLWOoTOo, U Te A0PWN B NOBEYETO CJyyYaun He ri
MocTaHOBSIBaHE Ha MepKK 3a 3awmTa no 33AH no Tpwn Meceua. 1o TO3M HaYMH NOCTPa[asnoTo Ju
peweHneTo C1 a noTbpCcu 3awmTa OoT AOMALLHOTO Hacunme.

MocTaBsiHETO Ha CbKpaTeH CPoK 3a 0b6uw.obcb>XaaHe HAMa OCHOBaHUSA U e 6e30TroBOPHO3aKOHDBT
HY>X[a OT CEpMO3HO NPoyYBaHe, a He NoCTaBsiHE Ha KPbMNKK U paboTa Ha napye.CbKpaTeHus cpo
3HA CpoKbT 32 NpeasioXXeHns U CTaHOBULLA N0 NPoeKTUTe, NybanKyBaHN 3a 06LLEeCTBEHN KOHCYJ
CbOTBETHO B AOKJlaZla, CbCTAaBUTENAT Ha NMPOEKTA MOXKEe Aa onpeaeny Apyr CPOK, HO HE NO-KpPaT!
Mo OTHOLWEHWE Ha AOMALHOTO Hacuane HAMA HUKaKbB U3KIIOYNTENEH Cy4al, KOWTO Aa HE MOX

PoOuUTENCKOTO OTHY)XAEHME € BN AOMAaLLHO Hacuane, afekBaTeH 3aKOoH cpelly Hero Kora?Korat
npasun HeedeKTUBHA...[leuaTa ,M3M0N3BaAHN 338 OPbXME B CEMENHNTE BOMHU UMAT MO FOJIAM LLAHC

Hakon He3abensasaHn NpoTUBOpPEYNsa B MpuaaraHeTo Ha CbhleCTByBallaTa NpaBHa ypeaba B 33/
Kpayka KbM YCbBbpLUEHCTBaHe Ha NpaBHaTa ypeaba Ha 3awmTaTa OT AOMALIHO HAacuame, HO Cbl
yCJI0BUS 3a MPOTUBOPEYMBO N HENMpeacKasyeMmo npasonpusaaraHe, Kakto N 40 HakbpHSABaHE Ha N
cnegHUTE BLNPOCK, Kacaewm npegsuaeHaTta B 4. 9, an. 3 ot 33[QH neknapaumnsa, a MMeHHoO:3aat
Hacnnme?CnegBa M CbAbT Aa ocTaBu MonbaTa 3a 3awmTa 6e3 ABMKeHne Ao NnpeacTaBAHETOo Ha
HeobXxoOMMOTO CbAbpXXaHWe Ha AeknapauusaTa no 4n. 9, an. 3 ot 334H?Mpu nunca Ha Heobxoam
OTCTpaHsBaHe Ha HenbJIHOTAaTa B AeKnapaunsaTa? HannyneTo Ha npoTueBopeyvnBa Cbaedi
3@ MOITENSA YCN0BUSA, KOUTO Ca M3BBLH BAMSAHMETO Ha NpaBHaTa ypenba, a oT e4HO nam Apyro oc
CbaebHM peweHns ce npmeMa, 4e NoCTpaganoTo AvuUe He e 3a4b/DKEHO Aa NpeacTaBu geknapad
MnocTpagasioTo Anue 3a OTCTPaAHABAHETO Ha Te3n NOPOLK, KaTo B HAKOW Cllydan HaJIM4NETO Ha MC
OOMaLUHO Hacunme, KOWTO U3BOA JOCTUra A0 3HAHMETO Ha NnocTpajanua enBa cnef 3arno3HaBaHE
apyrun cbaoebHm cbCTaBu AaBaT YKa3aHUA Ha NocTpadannTe 3a Hy)xaaTa OT NMpeacTaBAHETO Ha 4
MbJIHOLEHHO OT CBOUTE MpoLecyaHu npasa B npounssoncTesoTo no 330H.C ornen Ha ToBa CcYMTal
cbaebHa MpakTuKa N Cb3daBaHe Ha NpeaABMAMMOCT Npu NpaBonpuaaraHeTo Ha NpaBHaTa ypenb:

0o AHren AHOoOHOBAHren AHOOHOB, 00OLLIECTBEHOTO HaMpPeXXeHNne MoXXKe MHOIo PSA3KO Aa ecKasnpe
KONIEKLMOHEPU, MUHBOPW, MUPOTEXHULIN ... pa3bepaT, Ye C MoAroTBEeHNTE MPOMEHM, CaAMO Ha OCH(




CtaHoBuue Ha AHren AHOoOHOBKpanHO BpeMe e Aa ce cb3nane 6bp3 n epeKTuBeH MexXaHU3bM, C
nonbsaBaT HEBEPHWN AaHHWN B OeKnapauunTe no 4.9, an.3 ot 33[H. ToBa MoXXe HanpuMmep Aa ce |
Hacuname - NnogobHO Ha CNa3BaHEeTOo Ha u3JajeHnTe 3anoBean 3a 3awmTa. NpokypaTypaTa CbLyo
aHanusupaT obcToATeNncTBaTa, a He Aa AeNCTBaT No nHepums - wom monbaTa € OT )KXeHa - Xxanae

Mpennarat noB Ha BewmymeTa ctaHoBMLWETO Ha PoHpaumna "I >xeHAbp anTepHaTUBU" N HE MOT
HacTpaHa anwmenTe aprymeHTn ¢ KoHeeHumsaTa Ha OOH 3anpemMaxBaHe Ha BCUYKN (POPMU Ha [
HacUIHUK, 6e3 3Ha4YeHne gann CTaBa AyMa 3a MbXX WIN XeHa, 3a bala nnan Mmanka, 3a gete naum
HenobpoCHLBECTHUAT, HO N NO-NHMOPMMPAHUAT Nogasa »anba. Uamucnsa ro Taka, 4Ye Aa He € Ma
obpa3oBaHMe), Ye Taka Cce OTpMYa Npe3yMnumnsaTa 3a HEBUHOBHOCT. BbNpoc Ha BpeMe e BCe MNoBe!
Ha XXeHuTe, a ce pa3aensa obwecTBoTOo, yBeaAn4aBaT ce 3/10ynoTpebnte n 4yBCTBOTO 3a HECMPABE

OT4y>X[OaBalLLOTO NOBeAEeHMe KaTo Hacuamne cpelly aeteTtoB gocTa oT NnpennoxxeHnsaTa ce KasBa,
ybeneHun B ToBa. Npeasaram Ha BalleTo BHUMaHWUE JINHK KbM METOANYECKO YKa3aHue Ha JA3[,
https://sacp.government.bg/sites/default/files/regulatorybase/metodichesko-ukazanie.pdfbux no€
ponyckame 33[0H na 6bae n3nonseaH 3a OTHY)XAaBaHe Ha Aeua oT poguTenn. Taka, BMecTo aa v
NnpennoXXeHusi, KomTo, ako 6bAaT Bb3NPUETM LE BJOLWIAT OLLE NOBEYe MOoN0XKeHMeTO. TakmBa ca |
ap.

YMuwneHo npeTyneaHe Ha “0bcbxaaHeTo”0o6bp AEH,BUOHO N OT KOMEHTAPUTE 3a BCUYKM € SCH
3a CbXxaneHue ynpaBnaBawmTe ob6cnyxBaT MHTEPECUTE Ha Yy>XAM Abp>xaBu 1 Ha HIMO opraHunse
Ha 6a3a Ha MOPOYHU MPAKTUKU, HA MaHUNYAMPAHW OaHHW 3@ Hacuane U He HaMa HeobxoaumaTa ,
(hMHaHCMpaHe 3a 4a NpokKapsaT Te3n NOJINTUKN N BUOHO OTHOBO Ce NMoAxpaHBaT UaenTe 3an0Xel
He caMo, Ye He ce TbPCK aeKBaATHOCT, a baTauuTe cTaBaT BCe NO-rojieMu 3a HawunTe geua n Had
rMnocoka.

yObJ)KaBaHe Ha CpoKa 3a 06CbxXgaHeYncsioTo Ha noay4YeHnTe 40 MOMEHTa CTaHOBULLA, BbMNPEKY
CbKpalwaBaHeTo My 00 14 He 060CHOBAHO. 3aKOHOMPOEKTBHT NPAKO N CEPMO3HO 3acsara OrpoMHO
obuwecTtBeHo 06CbXXAaHe B 3aKOHOBUS CPpoK OT 30 aHW.

CeaJsieTe 3aKOHOMpPOEeKTa B TO3K My BuA!B To3n cn BUA 3aKOHOMPOEKTa cneaBa Aa 6bae He3abas
obcbxaaHe HeACHO 3all0 e CbKpaTeH HarnosoBMHaA, a B CbLLOTO BpeEMe He Ce AaBa racHOCT B M€
pa3MUHaBaAHETO MeXAy N3TI0XKEeHUTE MOTUBU U NpeasioxxeHnTe npoMeHn. OCHOBHaTa L& He e M
Cbl03 MeXxAy MbXX U XXeHa-bpaka CbC CbXXUTENCTBOTO Ha CEMENHU Havana, KoeTo obaye Moxke A:
BTopaTa uen e cb3faBaHeTo Ha HOB opraH kbM MC - ,HaunoHalHa KOMUCKUS 3a NMPEBEHLMSA N 3aL
n HMO-Ta BKJIlOYEHU B Hes, B ceMencTBaTa. Heka caMo ga NnpunoMHMM Ce Cb3daBaHeTo Ha Noaot
nobpun noabyamn, Ho Cb3AaBaHETO UM He CaMO He peLln, a MHOroKpaTHO 3aabnboyn npobnemuTe.
3apain HemsMasaHa Kblla, CMbPT Ha eAnHUSA PoanTEeN UIn BpeMeHHa (hMHaHCOBa Kpu3a 3apaau
MeCTa KbAETO peasiHO MMa TakoBa. KaTeropu4yHo CMATaM 4e NpensioxKeHnTe NpoMeHN U Cb3nas
MeH 6e Ka3aHo - xopaTa He ca 6e3rpelHn NoHaKora 6bpKaH, MOHAKOra NPaBsaT HeLla 3a KOUTOo C
MallMHa He UM JaBa TaKbB LUAHC 3a TOBa. Taka 4Ye KaTo CEMENHa XXeHa C Tpu aeua 1 no4yTtn 14 re




MscToTo Ha 33[0H e B Haka3zaTenHus cballpensoxeHnTe NpoMeHn camo e 3aabnboyaT npobne
yfNecHsaBaT AOMNbJHUTENHO Bb3MOXXHOCTUTE 3a 3710ynoTpeba cbC 3akoHa, KOMTO 1 6e3 ToBa ca ro.
BOLAEHE Ha U3INWHKN Aena, a Hy)KaaewnTe ce octaBaT 6e3 afekBaTHa 3aKpuia. Te He ca TOJIKOB
He uM 06bpHEe HeobxoanMoTo BHMMaHMe. Cb3aaBa Ce BnevyaT/ieHne, Ye eqHO HakKa3aTeslHO Mo Cb
CTaHOapPTHT Ha AOKa3BaHe € MHOro No-BMCOK. JIOrMYHO e ToBa NMPON3BOACTBO Aa 6bae BbPHATO E
(MAM). NAM obunyanHO ce HanaraTt oT aAMUHUCTPauUnATa. MHOro no-norn4yHo 6m 6mno, ako nonanu
HanoxxeHnTte MNMAM ga ce KOHTPOMpPAT OT aAMUHNCTPATUBHNA Cb. Taka NnpegnonaraemMaTta Xep-
3aWnMTN. AKO Ca HAaJIMYHW AaHHU 3@ N3BBbPLLUEHO NMPEeCTbIIEHNE, NONLINATA € OpraH, KOMTO MOXKE
DOCTaTb4yHO AOKa3aTescTBa Wwe 6bae BHeCEHO B CbAa. Taka we ce nsberHe ABOMHOTO HaKa3BaH¢
na 6bae HanaraHo Npu 3aHM>XXEH CTaHA4apPT Ha AOKa3BaHe. B MOMeHTa Ao HanaraHe Ha raoba mo;
aKo n3gapje 3anose[ 3a 3aliMTa. ToBa € NPOTUBOKOHCTUTYLMOHHO. OTOEsIHO, aKo AesHNETO npe’
ocbAuTesNHa NpUcbha, ToraBa BeYe LWe nMa NbJIHOTO OCHOBaHME NpucbaaTa Aa 6bae oTHeTeHa ¢

[a He ce NPTUBONOCTABAT XEHN Ha Mb>XXe N Aa He Ce AEMOHU3NPAT HUTO eQHUTE, HUTO ApPYrUTe:
NMPOTUBOMOCTABAT XXEHU Ha MbXXe B 06Cb)XAaHETO Ha MPOMEHMNTE - BaXXHOTO € Aa Ce A0KaXe 1 al
0EeMOHU3MPaHEeTOo Ha MbXXeTe KaTO HAaCUJTHULM UIIN Ha XXEHUTE KaTo HEeNMpPeMEeHHO JIYKaBU MalnKku,
Ba)XHO [a Ce HaMepPAT TOYHMN MEeXaHU3MM N npoueanypu, KONTo ga ce cnenBaT BbB BCUYLLN CIYy4U
ToBa TpsibBa Oa e ocobeHo Npeun3Ho, 3a Aa He Ce U3MON3BaT AeuaTa KaTo 3aJI0KHULM Ha OTHOLL
MKOHOMMYECKO HaCcuine, KOMTO Ca CbLLO TOJIKOBa nopa3saBaln. CMATaM U Ye CbXUTEeNICTBaTa Ha
CbLUM NOJ, NPU KOUTO CbLLO MMa HacuamMe No TOYHO CbLUMA MexaHU3bM. Hacunme nma m ot xopa |

KomeHTap 6Cnopen MeH eanH oT nobpute mogenum 3a cnpassHe C AOMALLUHOTO Hacuane, cneymna’
Mpn Hac TOBa HNUKOra He e CbLIEeCTBYBasIO. Nma pen oena cpewy poantenu B LotnaHgma 3
06/what-is-reasonable-chastisement/. B Te3n gena, KakTo WOTMAAHACKUAT CbA, Taka n Espol
3/1eN0CTaBsAHE U T.H., @ € 3a NpedoTBpaTsaABaHE Ha yBpeXXJaHe Ha AeTeTo. Han-o6110 Ka3aH
npeanasn OeTeTo OT U3rapsaHng oT nevka uian npennasBaHe OT CbMPUKOCHOBEHME C efleKTpuyec
caMoyBpeXxaalln 4eNncTBMA Ha AeTe NpUYnHABaLLM Bpeda v aTasHM NoCcnencTBms, nopaaun 4o
Ha 100%, 4Ye HAMa HMKaKbB ONpaBAaH CJ/ly4aun B XXMUBOTA, B KONTO Aa € HaNIOXKUTENHO (PMN3NYECKO
7?? Mpn3oBaBaM BHOCUTENNUTE Ha MPOEKTa Aa ro oTTernaT B CreweH nopaabk U aa ce 3anc
OTroBOPUTE, KaK Aa o NPeEMaxHeM, a He Aa B3MMaMe MEPKU 3a 4YaCTMYHO NOMpaBsaHe Ha MOoCNeac
JOKa)kKe HecbCToATeNHOCTTa Ha 31 Ha 33[H, KakTo 1 Ha cera AencTBaLlNSA 3aKOH.




KomeHTap 51 owe ... NMpeano)xeHoTo nameHeHne B §3.7.3 cien aymata ,Aete” ce gobassa ,uam o
KbM >KEeHa, a He n 06paTHOTO. CbLLOTO BbBEXAA CTEPEOTUMHN POJIN 38 MbXXa HACUJTHUK, @ XKEHA’
MHOro ce 6bopum. Monsa ekunbT NpeasoXxun nogobHo nsmeHeHne ga npoyete 4a.6, an.l un a
n3MeHeHune ce gasa 3awmTta CAMO Ha xeHaTa.llpennoxeHune 3a nsmeHeHue c §4. YneH 5, and e
BykBasIHO Ce M33eMBaT KOMMNETEHLMWN, KaTO Taka MOXe Aa ce TbpCuh “noaxonaw” (LWonuHr) cba,
Ha poauTencku npasa n/mnn bpakopassogHO Aeno, caMo TOM cnefBa Aa onpenensa n npuspemMeH
hbeknapaumnaTa no 4n.9, an.3 ot 334H. LLlo 3a 4YoBeK e TO31, KONTO BBLMNPEKN Ye e ce3npas Cbn e
henoto, ¢ usMmeHeHne Ha CK ga nMa Bb3MOXXHOCT 3a NPUBPEMEHHN MEPKN [la HaNOXU U3BEXaH:
pa3eon), TpsbBa M3pn4HO Aa ce 3abpaHn nogaBaHe Ha geknapauusa no 4n.9, an.3 ot 334H, a ga
Xunuue, 0o pellaBaHeTo Ha BbNpoca Mo CbLLEeCTBO. TyK He CTaBa gymMa hu3nyecko Hacuil
npecneppaHe.CtaBa AyMa 3a M3MNo0J13BaHe Ha Abp)KaBHaTa BJAaCT U nNpenocTaBeHW npasa 3a nocT
CNyYanTe Ha BucALW cbaebeH cnop Mexay poanTennTe no ynpa>KHsBaHe Ha poauTesicCKUTe npas
0eN0TOo CbA € KOMMNEeTEHTEH Aa ce npou3Hacsa 1 no Monbu 3a 4OMaLWHO Hacuane, KaTto He ce B3UN
N3KJIIOYNTENTHO HEQOMUCEHW, @ MO T.3 CbM M3pa3na MOTUBUPAHO OTpuLaTenHo cTaHoBuwe.ed
passiuka B 4OX04uUTe, a CEeMeNCTBOTO Noagbp)xa CTaHOaPT Ha XXUBOT C TO3M Ha MO-BUCOKUTE [0X
rnevyenewmaT noBeye, oTKasBa ga U3MbJHABA NPULLEBKM Ha NO-Masiko nevyenewmaT goxoamn.egy
Opyro e HamMmupaHe Ha ,kKameHTu” Ha HIMO-Ta, 3a NnpefocTaBsaHe Ha 3anJaTeHn N OT Obpr)KaBaTa, |
MOKbPTUTENHA. BuUxTe N1 gannm onncaHme Ha CJI0BOCbYETaHUETO ,NCUXOJI0rn4eckaTa HeMpPUKOCH
OBbNO60KO CybeKTUBHN NOHATUSA, KOUTO He Cce Nos3BaT AOpPM B CbaebHaTa NpakTuMKa, a C TAX CTe I

KomeHTap 4ToBa e U3BOp Ha KOpYNuUMsa N NpakKTUYeCKU Cb3faBaHe Ha AUCKPUMUHALWMOHHA CuUcTe
Yn.4n.63 0o ,K"“, BbB Bpb3Ka C §18 3a naMmeHeHue Ha 41.21, an.3 v cneaBalimnTe USMEHEeHNs OT N[
N3BbPLUNTENN Ha AOMALLUHO Hacuane, KaTo oMHaHCOBaTa MoJi3a e e 3a YaCTHU cybekTn. Tesu
NMbneH abcypn e oTAaBaHETO Ha counanHu ycnyrm Ha HIMO-Ta, pe3ynTaThbT OT KOUTO UMa CbAat
(hmMHaHcoBa nsroga. MpbceH busHec ! TekcTa Ha 41.63, an.l, nspeyeHne nocnenHo oT Npoe
Hacunue. Ha ToBa My ce Ka3Ba rapaHTupaH AoxoA4.[10-10WoTo €, 4e CbC 3aKOH XopaTa ce 3a4bJIA
KaXXu.[la HanoMHS, Ha BHOCUTENNTE, 4Ye MMa CaMO e4HO MNOJI0XKEHME, B KOETO YOBEK MOXe Aa Ob/
NPoKypop.MNpeanoXXeHNaT TEKCT € NPOTUBOKOHCTUTYLIMOHEH Cbobpa3HOo HopMaTa Ha 41.29, an.2
poACTBEHA BPb3Ka, HACTOALM 1N BUBLLN CbNPY>XXECKN OTHOLWEHUSA, KaKTO N OHEe3N ABONKN (0T Mb>
efHaKBa AedunHULNA, HO UMa onncaTeneH TeEPMUH 3a U3BBHOPaA4YHN OTHOLWEHUA B 4.2, T.5 oT Ce
cba.MpennoxeHneTo B §2 BBHB Bpb3Ka € §18 (3a naMmeHeHue Ha §1, T.3) 3@ U3MEHEeHMe Ha CbLuec
eneraHTeH onut da ce 3ao0bukonum MMBC 5/1969 r. Ha BbpxoBHUSA CbA, B KOETO unTupam: , CpelLl:
oopMsaiBaHeTO My B BpakK HacTbNM CMBbPTTa Ha €4HOTO /NLE BC1IeACTBUE Ha HEMO3BOJIEHO YBpE;
Ha CbMNpPY>XECKN Havyasna € Bb3MOXXHO 1 3a €4HOMNO0JI0BM ABOMNKW CKAOYNAM 6pak B CTpaHM NO3BO!
B CTpaHW, NO3BOJSIABALLN TU. Bce nak na He 3abpasame PELLUEHWME Ne13/27.07.2018 no k.4. N
nopsaabk e 3ana3BaHeTo Ha buHapHaTa hopMa 3a N0I0BO onpeaensaHe No 6GMoNornyeH NpuU3Hak:
ot CK. MNopobHu weHna 6sxa npokapsaHu ¢ UcTaHbyCKaTa KOHBEHLMSA, KaKTO U C U3MeHet
npobus npe3 31 Ha 33[1H.MpaBHN aKTOBE, BCE CPELLY OOMALIHOTO HAaCuane, HaCUINETO Haf XKe
e[lHOMoJI0BUTE LBOMNKU, Han-BeYe.




KomeHTap 33aKoHbT BbobLLEe He oTYUTa APYrn Mogenu 3a cnpaBsHe C AOMALUHOTO HaCUIne OCBE
OOMNMycKaT rpewku, 1 nocsie CbxansasaT U UCKaAT NPOLLKA, HO KOraTo ce HaMecu gbpxKasaTa ... BP
OeNCcTBalMa 3aKOH, KaK Aa ce NMOMOrHe Ha ABoMKaTa (0T MbXX M XKeHa) Nnpeaun Aa ce 3a4eNCcTBa [
ce obsicHaBamn, 4e e 61UNO camo No geknapauuns, 6e3 HMKakem gokasatencrea.3W Ha 33[H, kaTo
OOMALUHO Hacume oT 06MTaBaHOTO XUANLLE:AKO XUNLWETO € HeroBa CO6CTBEHOCT, NpaKTUYeCkK
XKUNLWLETO N a Cce HacTaHu B 3amnTeHo ybexxuuie;npn nisexaaHeTo, 3aKOHbT He ypexxaa B3UM
n HecekBecTmpyemun! A B TO3M CNy4dan, Aanaun xxepTeaTa, Aaan 06BMHEHOTO snue B Hacuame ce nu
»Xenae fa HaxJlye TOJIKOBa Ab/1I60KO B MEXOY/IMYHOCTHUTE OTHOLIEHWS, TO € pe4HO Aa ypean u 1
3a COBCTBEHOCT, 3aKOHBT He ypexaa MaTepusTa, a cnenBa rnpu n3BexX4aHeTo, B C/ly4au, Ye Bb3t
CNoOpHUTE BELN N Aa OCTaHaT Ha OTFOBOPHO Ma3eHe A0 pelaBaHeTo Ha BbNpoca CbC COBCTBEHO!
AonyckaT 4O HOPMOTBOPYECTBO CybeKTn, KOUTO U3BINYAT NKOHOMMYECKa N3roda oT npenocTtaBs
npoekTa).®Pn3nyeckn v IpUANYeCcKn anmua, KOMTo NCKAT Aa U3BBPLWIBAT NJaTEHN AEeNHOCTU MO TO
nosuwatT goxoguTte !l BCUYKM [ENHOCTU Bb3slaraHu No TO3M 3aKOH, ciefBa Aa ce U3BbpLluBaT
»XepTBaTa uaun geeua, U TAXHOTO €BEHTYaIHO noAJslaraHe Ha Tepanus, Aa ce N3BbpLUBaT CaMo OT
MO TO3M 3aKOH OT AL, KOUTO He Ca NpodecnoHaanCTn, a AeknapupaT, 4e paboTaT 3a obLiecTBe
Ha obwecTBoTOo. CKaAHAWMHABCKUAT MOAeJs, KONTO BbBeXXAa 3a4b/DKUTENIHO 3anJsallaHe Ha yCi)
NOPOYHUAT U KOpyMNupaH Moaen.

KomeHTap 2Cnopea meH 31 Ha 33[0H cnenBa na 6bae otrernedH HE3ABABHO 1 ga ce 3anovHe |
bewe npeMaxHaTa OT IHCTUTYTa N0 KPUMUHAINCTMKa KbM MBP. Ta3u rpewka we 6bae (Mc
BKJIIOYUTEJIHO AOMALLHOTO, KaTO € 3aKpuia KPpUMUHOIOrnATa, KaTo HayKa? CnanoTo BbBEX
yoBeLllKU XnBoTW.B LLBeunsa ca HoMmep egHO MO U3HACWUJIBAHUSA, N HE IO Ka3BaM a3, a CTaTUCTUKA’
ctatuctukaTa e JOKA3AHO MNMPOBAJIEH MOLEJ, Bogeuw, 0o pbCT Ha AOMALUHO Hacuamne, n3Hacun
MOVCKa Bb3CTaHOBSABAHE Ha KPUMUHOJIOTNATA, KaTO HayKa, B UHCTUTYTa KbM MBP n pa cb3pane
poouTenn Ha rnoeeyvye OT e4HO AeTe;NpUeMHN PpoanTeNnn Ha noBeYvye OT e4HO feTe;yBakaBaHu opl
nena.Te3nm xopa, MoraT fa U3roTBAT NporpamMa 3a U3KopeHsBaHe Ha AOMallHOTO Hacuamne, KoATo
hoBefaT 00 YCroKOosiBaHe Ha HAaCWJIHUKa N HeroBoTO eheKTUBHO NpeBb3nuTaHune. Ha He 3¢
noBe4vyeTo Aa ro oCb3HaBaMe, 4ye CMe 1 rpelHn.3aTtoBa N nckame rnpowka Ha CUpHW 3aroBesHu, 8
paboTun e NybAnKyBano MHCTPYKLMKM 3a CEMENCTBaTa C Aeua, KOUTo UckaT aa npebusaBaT B CKat
. https://www.mfa.bg/embassies/norway/news/27850 T.e. 4acCT OT pbKOBOACTBOTO Ha 6bra
BCbLLHOCT hawmsongHa CMCTeMa 3a LeneHacoyeHo pa3buBaHe Ha ceMencTBaTa, KaTo 3a LesnTa «
Ha coumanHu ycnyrum ot HIMO-Ta.




KomeHTap 13gpasenTte, 3 Ha 33[0H He oTynTa AoceralHaTa NPakTMKa Mo 3aKoHa 3a 3/10ynoT]|
pe3ynTtaTn B npeBeHUns n 6opba c LOMALWIHOTO Hacuame.A CTaTUCTMKaTa B CKaHAUHABCKUTE CTp
cpeLly XeHu, TOJIKOBa NoBeYe ce yBesin4asaT CclydYauTe Ha TakuBa B Te3n CTPaHMU. OTaenH(
CTaTUCTUKaTa, BKAYUTenHo Ha EC (EepocTarT). EBpona, KaTo KOHTUHEHT € Ha NbPBO MACT
peunnupa B 33[0H, We goBene A0 TpalHa TeHAEHLUWS KbM CaMOybunCTBa 1 oLLe noBeYvye AoMallH
(MBb>Xe 1 XXeHu), rNaBHUAT MOTUKB 3a YOMNCTBO €, Ye Wwe nM OTHeMaT fgeuaTa M We rm gagat Ha g
YMULLNEHO YMBPTBSBaHE Ha NoBeYye OT e4HO Auue.A, CslyHanTe ce yBesinyaBaT B apuTMeTU4YHa, H
LMPEeCHN" N TenbpBa 3a CbXXaJleHne NPeaACcToAT ouwe) 1 we Npnaobmnat 6ykBanHO NaHLEMUYHUN P&
xun. a B CkaHgmHaeua no 15 v noseyve Ha 100 xmn., TO MHOIo CKOPO LWe r'M HaCTUrHEM, 4e 1 3a4M
KbM MBP ...a, To oT 2017r. oTnagHa KpuMnHonoruaTa. B cneweH nopagbk gbp)xaBaTa crefBa 4
couunanHo fiBJIeHVe N KpUMUHOreHeH akTop. bes3 pna cu oTrosopuM Ha Bbrpoca 3ALLO nma
YKEeCTOKN Mepku aa npeasuxpaTte B 33[0H, HAMa fa N3KOpPEHUTEe HaCUINeTOo, 3aWoTo ce bopuTe ¢
HaManuTe JOMALLIHOTO HacUIne C Haka3aHUsa U NMPUBPEMEHHN MEPKMU. 3a cbXKasneHne npene
noseye ybuncrea. Hunkon mbapeuy, gocera, 3a TOJIKOBa XMNAL0/€TUSA, HE € YCNaa Aa onuile
pewunnn, 4e cTe OTKPUJIM KaKBO UCKAT XxopaTa N KakK fa ro rnocTurHeTe, 3a TAXHa cMeTKa.l paHuy
rpaHuuaTa, Ta IopuUcTuUTe ... Kaysa nepayTra.

MPOTMBOKOHCTUTYUMOHEH TeKCTCTaHoBMLe Ha ABXK 2 0T 4 noTBbp)XAaBa Le/inTe Ha NpoMAHaT:
e MPOTUBOKOHCTUTYLUMNOHHO!!!C nameHeHneto ABXK Bkapsa npe3 3AOHWNA Bxon B 6barapcko
Ha Bb34eNCTBMETO 1 C NpeTynaHo obuwecTBeHo obcbxxaaHe oT 14 gHM (oTHoBO 6e3 moTueM)!!!be

Cpok 3a obcbxpaHeCnopepg 4. 26, an. 4 Ha 3HA, CPOKbBT 3a NPenJsIoXKeHNa N CTaHOBULLLA MO MPO!
MocoYBaHe Ha NPUYUHNTE B MOTUBUTE, CbOTBETHO B JOKJ/1ada, CbCTaBUTENIAT Ha NPOEKTa MOXKe [
HauuoHanHa cTtpaTernsa. 334H 3acara MHoro xopa. lNpefnoXXeHnTe NPOMEHN LWe aoBenaT A0 3aL
obBMHeHUTe B Hacuame. Ha npakTuka ce cb3gaBa "npe3ymMumns 3a BUHOBHOCT" N 0BBUHEHUTE B H&
ocbaeHuTe 3a npectbnaeHna no HK. ToBa n3nckea npose)xgaHe Ha HopMaJiHO obliecTBeHO 06Ct

LoknpaH cbM oT cTaHoBULWEeTO Ha A3HOIlLLUoknpaH cbM OT cTaHosuweTo Ha A3HOTI. EgnH npum
poouTen Uan npu To3n, KOUTO He e n3sbpwunn OH ¢ aprymeHTa "O4eBMAHO HAMA Kak fda € B UIHT
Tpabea nn fa 6bAe fokaszaHo? Koe TOYHO e 04eBUAHO? A aKo poauTensaT, N3BbPLUMI Hacuine, C
NnoJIoXKeHne, KoraTto He ce A0oMyCcKa HacpelleH UCK, a cbaebHaTa NpakTuKa He BKJI0YBa pasriex
Hero, ropHOTO CbXXAeHne 6u morsno fa 6bvae HeBspPHO. MNpeanaram: oTnagaHeTo Ha aJsl. 3 OT NPOE
nHTepeca Ha AeTeTo. Heka He CTUMyAnpame AONbAHUTENHO 3n10ynoTpebute cbC 330H 1 onnTuT

CTaHoBULLE Ha bbarapckma Xen3mHKCKN KOMUTeT 4 oT 44. Bb3auUraHeTo Ha cpedHaTa TenecHa n
npomMeHn B Haka3zaTesIHUSA KOLEKC N MW OLEeHsABaMe KaTo CTbMNKa, KOATO LWe rapaHTmpa No-BUCOK:E
Ha OOH, 4YacTHMAT XxapakKTep Ha geaHuATa rno 4n. 129 ot HK, n3sbpLlleHn B yC10BUATA Ha goMal
4ecTun cnydanTe, KoraTo nof CTpax OT HOB CJlyYal Ha Hacuame u innca Ha aaTepHaTMBEH NOACI

CTtaHoBuwe Ha bbarapckma xen3mHKCKM komnTeT 3 0T 43. HenbJ/IHONETHUTE, KOUTO (PaKTUYeCKHN
330HCbrnacHo 4n. 3, 3aWmMTa No TO3M 3aKOH HEMbJIHOJIETHUTE MOraT Aa Nnojly4aT caMo ako Hacv
nonobHo nosegeHmne 3a MOpPasIHO YKOPUMO, TO3UN (heHOMEH CbLLEeCTBYBa U HEMBJIHONETHN MOMNYE
CWJTHO yA3BMMa rpyna, KosiTo He 6u Morja foa ce rnos3Ba OT 3aluTaTa, KOSTO TO3M 3aKOH Npeaoc
caMo MeXxx4y ABe MbJIHONeTHU nnua. Npepniarame aymMmaTta “nNb/IHONETHU” Oa OoTNagHe, 3a Aa MOX




CTaHoBuLLE Ha bbarapckma Xen3amHKCKN KOMUTET 2 oT 42. NpoMsaHa Ha gedunHnumaTa “dakTmnye
MoTusuTe C ,uen obxsallaHe N 3aKpuaa OoT BCMYKM pOpPMM Ha AOMALLUHOTO Hacuamne” 6e3 pga ce n
CbMPY>XXeCKM Havyasa ce n3nos3Ba B ApYyrv AeNCTBaLLM 3aKOHW B CTpaHaTa KaTo 3akoHa 3a cbaet
He3aKOHHO NpnaobuToTo MMyLLecTBO (JonbAHUTENHN pa3nopenbu, § 1, T. 18 (2018 r.), HO To e [
HenpaBuAHO.CbracHO Taka nNpeagnoxeHaTta gedunHnuma ot obxBaTa Ha MPUIOXKHOTO My MOJIe Ca
€[HOoMNoJI0BMUTE ABOMKM OT 3aliMTa cpeLly AOMALLUHO Hacuame NnpoTuesopeyn Ha KoOHCTUTyumaTa, H
Ha npenopbkaTa Ha CrneunanHusa OOKNA4YMK, LUTUPAHa No-rope, KOATO raacu C/efHoTo:, Aa ce
Yye Oa BKJOYBa e4HOMOJI0BU ABOVNKN N OPYrv NPOsSBAEeHUSA Ha Hacunue“.lMpegnarame geunHnLmS
NBONKa, MeXXy KOUTO He CbLLeCTBYBa poACTBO, NMPU KOETO SiMuaTa ce rpmxxaT evH 3a gpyr nau

CTtaHoBMLe Ha bbarapckmna Xen3nHKCKN komuteT 1 oT 4h3pa3zsaBamMe nosioXKNTENTHO OTHOLLEeHWE &
nybnmkyBsaH Ha agpec: http://strategy.bg/PublicConsultations/View.aspx?lang=bg-BG&ld=5774. M
HauvoHanHa KoMUCUS 3a NPeBeHLMS N 3aluMTa OT LOMALUHO Hacunanellpepgnarame npeasoXXeHaT
npenopbkuTe Ha CneunanHua goknagymk Ha OOH 3a HacKMAMeTOo CpeLly XXEeHW, HEroBUTE NPUYNH
nybankysaHu Ha agpec: https://undocs.org/A/HRC/44/52/Add.1. CbC cera npeaBnaeHunsa B NpoeKkT
cpencTBa NO NPOEKTU N NPUEMaHE Ha HaUMOHaIHM NporpamMm n cTpaTerum, Taka KakTo ToBa CTa
PaBHOMOCTABEHOCTTA Ha XXeHUTe N MbxxeTe. LUNPOKo n3BecTHO €, 4e CbBEeTHT OTHUTA NPOEKTH,
OaHHM Ha HauMoHanHnA CTaTUCTUYECKN NMHCTUTYT OTHOCHO 3aeTOoCTTa U A0OX0ANTE: XXeHUTe npo,
ye npeaBupeHaTa HaunoHanHa KOMUCKUSA, CbCTaBeHa NPeaUMHO OT 3aMeCTHUK MUHUCTPU, KOUTO
aHra>KMMEeHTN, HAMa fa NOCTUIrHEe LesnTe NOo NpeBeHumnsa 1 3aliMTa oT AoMallHO Hacunme.Cpen r
MOHUTOPWUHI Ha BbMPOCK OT 3HAYEeHMeE 3a 3almMTaTa OT JOMALLUHO HAaCUANe UNu, anTepHaATUBHO, M
rpyna e npegnoyesia Mofesia Ha creunaneH opraH, a He NpefocTaBs Te€3U KOMMeTeHUUN Ha NHCT
BKJIIOYUTEJIHO MO cneynasHuTe BbNPOCK NO 3awmTaTa OT LOMALUHO Hacuamne. B MOTUBUTE Ce CbL
Ha MunHucTepckn cbBeT oT 9 anpun 2020 r., KoeTo e HeybeaNTENHO, NPeaBUa, Y€ OpraHbT NMpen|
3acujiBaHe Ha CbTPYOHNYECTBOTO Ha AbPXXaBHUTE MHCTUTYLUN N FPa>KOaHCKNS CEKTOP 1 Oa cer
ApYyry npouecu rno B3nMaHe Ha peLlleHns OTHOCHO 3alMTaTa Ha XXEHCKUTE npaBa Ha HaLMOHAJIHC
implementation and evaluation of policies and other decision-making processes concerning the pr
an. 5 ce noco4yBa eAMHCTBEHO, Ye B HAKOW 3acefaHusa Ha HaunoHanHaTa KOMUCUA MoraT fa y4dac
onpenensHeTO Ha NOINTUKUTE U TAXHaTa OLEeHKa, KOeTo He OTroBaps Ha npernopbkaTa Ha Cnewyl

CeKCUCTKN U QUCKpUMmNHaunoHeH 3akoHlMogroreseHuTe npoMeHn B 331H n caMuaT NMPOTUBOKOHC
HaCcbpyaBaHe Ha PaBHOMOCTABEHOCTTA Ha XXeHUTe N MbXXeTe 3a nepuoga 2021-2030 r."JokymMeH

3aKoHbBT B CerawHus cn Bua Cb3fasa NpeanocTaBky 3a 310ynoTpebmnBenHara cnep pasaanata ¢
orpaHun4YuTenHa 3anosen Oa He 6bae aonyckaH Ha nosevye oT 100 M OT Hes. B To3n nepuon Ton +
XKanbuTe 3a Hacuame oT HeEWHa CTPaHa NMPOAbJIKMXA U BCeKM NbT Ton belle "npuBnkBaH" 3a 064
3aBeje Oesio 3a poauTeNICKM NpaBa KaTo TBbpAeLlle,Ye TON € aJIKOXOJIMK,HapKOMaH 1 NnogobHu v:
TS Kpelele,ye Ton n e pa3bun xmneoTa n Tpabea Aa cu "nnatun". ToBa NPOAB/IKN OKOJIO TPU Fof
TopmoO3 Tpsbea oa 6bAaT 3aWMTEHU, HO 3aLlo TpsbBa Aa ce AaBa Bb3MOXXHOCT Ha OCTaHanTe 6)
npe3ymnuunsa.BuHata Tpsbea oa 6bae nokasaHa!




Hy>XHa e uanoctHa PedopMa Ha 3alimTaTa OT HacuameHy)xHa e npoMsaHa Ha pmnocopusaTa Ha 3¢
N3BBbPLUNI AOMALLUHO Hacuane , a He camo Mmexay 6anskm poaHnHW. TpsbBa Oa ce gaae 3a40BOMN
nervtTnMauma 3a 3awwmMTa, 3aW0TOo cera 3Ha4YnmTesIHa 4acT OT CJlydaun Ha Hacuame BbobLe He ca 3:
3a40BosINTENHA AePUHNLMA HA pa3/IMYHUTE BUAOBE AOMALWHO Hacuve 1 agekBaTHa MsApKa 3a 3.
3a 3aWKMTa cpewly TaxX. Taka HanpuMmep N3pUYHO Aa ce npeasuaun, 4e poanTenCKoTO OTHYKOEHUE
OT4YYy>XAeHue KaTo h)opMa Ha AOMALLUHO HAacuaMe Ha OeTeTo U OTHY>XKOEHUS POANTEeSl MEePKUTE 3é
Bb3MOXXHOCT 3@ TPUMHCTAHUNOHEH KOHTpo Ha AgenaTta no 33[H. Cera Te npukJo4BaT Ha HUBO -
3acaraT no U3KKYUTENHO BpyTasneH Ha4YnH INYHUTE NpaBa Ha pusndecknTe nmua.Tpabea ga ce
Apyru gokasatencrtsa. Cblo Taka fga ce npegBnan MexaHuU3bM 3@ KOHTPOJ1 Ha LOKAa3BaHETO C TéE
rnobaTa e Haka3aHue, a 33[1H He e Haka3aTeJieH 3aKOH U He MOXKe HaKa3aTeslHa penpecus Aa ce
MepKU 3a OTBETHULW - NOCOYEHU 3a U3BBbPLUMTENN HA Hacune. AKO HapO4YeHUAT 3a HAaCUJTHUK € |
AOMALUHO Hacune Nan NbK HALLO B NOBEAEHNETO My He CO4YU, Ye € BEPOATEH U3BBbPLUNTES Ha Ha
cny>xebHo foknaABaHa Ha NpoKypaTypaTa, 3a NMpoBepKa 3a Ha/IMYMeTo Ha AaHHW 3@ U3BBbPLUEHO
He e HaKa3aTesIeH 3aKOH 1 He MOXKe C Hero ga ce BbBeXxaaT NocAamanum oT oCbXXAaHeTo NogobH
[OCTbMHa, HO 6e3 NM4yHM gaHHK. CaMo TOraBa We 3HAEM KOJIKO XXEHM, KONIKO MbXXe, KOJIKO Aeua,

NMpomeHnTe B 33[0H - 0CHOBa 3a NpoAbJ/iKaBallm penpecunHe Bu>xgamMm aHaanM3 Ha 4OCErawHOTO |
poAuTenn Bb3 OCHOBa Ha AeKnapauun, TBbPAEHNSA OT apyrusa poanten. KakBo cTaBa csef KaTo |
JIMLLEHN OT NOBeYe OT roAunHa OT CBOW poanTen??? ®opMasiHOTO MU NpeasioXKeHne € BHOCUTENNT
aN. 3, KOWTO NpenBmXXaa BbB BCUYKM C/ly4an Ha Hacuame geteTto Aa 6bae oTHEMaHO OT "M3BbpPLL
6e3 na e n3BbLPLINA HULWO Npeg aeteTo, 6e3 ga ro e 3acerHasna Mo HUKaKBb HayYMH. 3aLwo "nocTpa
ToBa, TpsAbBa M caMo 3apadn ToBa Aa W ce oTHeMe geTeTo? lMNpaBn Nn 9 TOBa HacuamMe aBTomMaTy
couMaiHu yCnyru, 3a agBokaTn. TON He € CaMO NpPeBEHL NS, TON € N penpecus, MHOMo 4YeCTo CeKC
noes.

o MnmMmn_pen_pYBa>kaema rocrnoxxo ¢ NCeBAoOHUM,HMEe He CMe "HSAKaKBM rocrnoja", a To4HO Xopa-
HakasaTesIHna KogeKC 3a Hacuane Hapg Bb3PacTHU N He urpanTe eBTUHA UIrpa KaTo BKapBaTe Ha
3aKOHOLATeNCTBOTO Ce NPOMEeHN B ajeKBaTHa NoCoKa 1 fafe rapaHunum, 4e TUs , KOUTO CNeKyu
yhapa Ha 3akoHa. DeMUHMN3Ma, KOUTO axBaT MacoBo aasokaTu u HMO opraHn3saumnm 3amackmpaH
ce bopuM fa npucbCcTBaMe Ha BCAKO obCbxaaHe peaoM A0 (PUHAHCOBO 3anHTepecyBaHUTe aABol

MHeHne33[H ypexaa MepkuTe, KOUTO Abp>KaBaTa npeanpunema 3a BCUYKU nuua xepTBU Ha Ha
Mankun'!?! Kato ncuxonor un counaneH paboTHMK Mora Aa BM Kaxka, 4e U3M4eCcKoTO Hacuame Hal
Hacuane ca MHOIro 4YecTo cpellaHn. I He camMo XXeHu 1 gela, HO U MHOIO Bb3PacTHU Xopa - NeHCl
KOHCY/NTAaTUBHN U KPU3NCHU LieHTpoBe 3a JINUA xepTBu Ha Hacunme!

MpennoxeHuna 3a npomeHnCodpyepa Ha CaTa BU Hacnarea U3pedeHnsaTa eqHo BbPXYy APYro npi
https://www.karanikolov.eu/domashno-nasilie-predlozheniya-za-promeni/?fbclid=IwAR1WCcAVf4Lt-

MPOTMBOKOHCTUTYLMOHEH TEeKCTaKTUYECKO ChMPYXKECKO CbXXUTEJNICTBO Ce 3aMeHAT C ,,paKTnYe
MoraT da ce Non3BaT CbC 3akpuna. NpomaHaTa Bkapsa npe3 3AOHNA BXO eaHononosuTte bpak
KaKBO e NPOANKTYBaH KPAaTKUAT CPOK 3a obuiecTBeHo obCcbXxaaHe?




BApHO N1 e TBbOEHNETO, 4Ye BCSKa 3-Ta XKeHa B bbarapus e >xepTea Ha AOMaLLUHO Hacuane?TBbP,
HenpaBWJIHO LUNTUPAHE Ha e4HO COLUMONIOrn4yecko nicnensaHe, nposeneHo npes 2016 r. ot coHA
MbpBO, Ta3nm undpa He e cTaTUCTUYECKa NMHOPMaLMA, a MOKa3Ba CybeKTUBHOTO yCellaHe Ha aH
noka3Ba He MOMEHTHOTO CbCTOSIHME Ha HAaCUMETO, a TOBa Aa/IN aHKETUPAHUAT CMATa, Ye e bun
TO3M BBMPOC. TpeTo, Ta3un yudpa He NokasBa Kbe 1 OT KOro € oCbLLeCTBEeHO HacuameTo. He BcH
OT HAaCUNINETO BBbPXY XEHN € OCBbLLECTBEHO OT APYruM )eHW. MNpoy4BaHe Ha AreHunaTa 3a OCHOBH
npeaoxonHaTta rogmHa e 6%. Toea ca okono 170000 »xeHn, KOeTo He e MaJIKo, HO € MHOro gaseye
rMokasBaT, Yye npeobnagaBaT No-neknte popmMm Ha Hacunme, kato byTaHe, obpnaHe, obmnan un, ve
npouec - 80% oT HacuNHUUMTE Ca Bunm XXepTBU Ha Hacunme. NeTo, NoCTaBsA Ce 3HaK 3a PaBEeHCTE
XepTBU Ha JOMaLIHO Hacuave. MNpun 4OMALIHOTO Hacuave NoNbT Ha XepTBaTa HAMa 3Ha4YeHue, O
Bb3PacCTHM poanTenn n ot AeaTta nosa. ObwecTBOTO pearmpa Ha TeXXKnTe hopMn Ha Hacuamne, H
ns3cnenBaHnaTa 5.2% oT XeHuTe 1 3.8% OT Mb)KeTe Ca bunm >XepTBM Ha NCUXNYECKO Hacuame, a
3aulo ce naHcmpa Ta3nm MmaHnnynauma? CouecTtsyBaT HINO, konTo ca npeBbpHanm "bopbaTa C Ha
Ha obLLecTBeHOTO MHeHMne 1 Wsaxa aa ce 6opaT ¢ wupelaTa ce 3noynoTpaba cbc 33[4H, KOATO C
HeraTUBHO BbPXY Te€3U, KOUTO OENCTBUTENHO Ca XXEPTBU Ha TEXKO HACUINE U UMAT HY>XAa OT I

ONCKPUMNHALMNOHEH N MPOTUBOKOHCTUTYLIMOHEH 3aKOHTOBA CbLUO Ca XXeHW, NocTpajanm OT O0Me
29 toHn 2020"Obweps ybm manmka cu Nno ocobeHo XKecToK HauvrMH B XackoBo" 6 tonm 2020"bbarapt
2020...ToBa ca caMO MaJlKa 4YacT OT 3arjlaBudATa B NpecaTa 3a 1-2 meceua 3aLlo ce onuTBaTe Aa

OnckpuMmnHauma no non B cbaebHaTa NpakTuUKa npu npunaraHeTo Ha 330H334H "e eaHo HefnoH
MpenHa3HayvyeHmeTo Ha 33[1H B MOMeHTa ce cBexXxaa A0 06C/y>XBaHe Ha MHTEepecnTe Ha peLunanT
MCUXNYECKOTO N eMOLMOHANHO Hacnane. TakoBa € OTHY>K[AaBalloTo NoBeAeHne Ha poauTen, crnp
cn. CbLWHOCTTa Ha npobnema e, 4ye CTaBa AyMa 3a CUHAPOM Ha POAUTESNICKO OTHyXAaBaHe - PAS |
PoONTENCKOTO OTHY)XAEHME B TE€XKa CTeneH e hopMa Ha AOMalLLUHO Hacunme Hag aeteto! EAHa ¢
TEXKMN NOParKeHUsa BbPXY NCUXUKaTa U eMOLMOHANIHOTO pa3BUTNe Ha geuaTa.llpaBoTo Ha OeTeT
T.3 oT KoHBeHUuMAaTa Ha OOH 3a npaBaTa Ha geTteTo.CMHOPOMa Ha poaUTENICKO OoTHy>XOeHne (PAS
MOJeN Ha MoBedeHne OT CTpaHa Ha poauTen WiIn HaCTOMHNLMN, KOETO MOXKE CEPMO3HO Aa Bb3MNpe
0eTeTo OT HOPMaHM COLUMAaNHN OTHOLLEHMSA C Y1€HOBE Ha CEMENCTBOTO M Bb3pacTHU. OcyeTsABat
rnpaBaTa Ha geuaTa, KakTo U Ha apyrusa poauten /.Mogabp>XaHeTo Ha TaKMBa JINYHMN OTHOLLEHUS
N3MCKBaHMATa Ha obLecTBeHNS MHTepeC, a CbLO Ha Mopana.

3noynoTtpebalbLiepsa MM B MOMeHTa € Ha 9 roanHn. He cbM 5 B3MMan npu MeH oT 3 roamHn. Cne
BsAx 06BUHEH B CEKCYasIHO Hacumne 1 NoJay4ux 3anosen Aa He gobamxasam abuiepsa cn. Cbaoa 4 |
KakBo?OnpaBaaxa Me! Ho KaTo He cu 6ax BuXaan AeTeTo 3apaan orpaHn4nTenHaTa 3anoBes TO
ro obm4an n He cbM ro Tbpcun. A3 HE CbM N0 OBNYAJT, N A3 HE CbM IF'O TbPCW1! ToBa nn BU €
3a Oa ro npoMmeHuTe, aMa B AobpaTa Nocoka, He B Ta3n KOATO cera uckate? N nopn ga 9 ocba K

[lokaTo egHa cMcTemMa e 0TBOpPEHa 3a 3s10ynoTpebu, c Heq we ce 3oynoTpebsaBalicka Mu ce oprar
ce 3a4bpXKaT M pa3nuTBaT AOKATO CTaHe ACHO KO 3a KakBO ce 6bopu. CUrypHO 3BYYU MAJIKO Hepe
Poontenn, KonTto n3Non3BaT Ha-4YNCTUTE OYLUM Ha Ta3n 3eMHA KaTOo OpbXXMe 3a MOCTUraHEe Ha He
rm e, 3alo0TOo cucTeMaTa HaMa fa rvm 3sawmTtn. BMmecTo ToBa Har/m A0 MO3bKa Ha KOCTUTE ")KepTE
MMa BUCALLO Aeno 3a Hacuname". ETo 3aToBa AaHO AoWAe MOMEHTa, B KOMTO TakmBa CUrHaau ce ol
obaye nma HabexxgaBaHe - fa MMa TaKoBa Haka3aHMe, KOETO Aa Bb3Nupa ONUTUTE 3a 3/10yrnoTpe
PbYMYKM, 3aLL0TO KOraTo nma npobsem, nMa dbnHaHCKMpaHe 3a "pelwaBaHe" Ha Nnpobnema. CamMo [
0OKaTOo He M rnegaMe B XXypHancTuyeckn matepuanm tmn "Xenn Kapma". Kosiko oT Te3n oprar
N U3MepBa MO HUKAKBbB Ha4YNH? ECTeCTBEHO BbIMPOCa € PUTOPMUYEH.




3noynoTpeba ¢ “AoMallHO Hacuamne”3KN4YMTESNIHO He Ce FOBOPM 3a HEU3MbJIHEHUETO Ha 3aKOHL
PEXWUM Ha JINYHMN KOHTaKTU. OTHOBO Ce roBOpM 3a “Hacuave Hafg XXeHun n geua”, korato 6awm Ha
TNA Manku, Konto B 90% ce okasBa B Te4yeHne Ha NPon3BOACTBOTO, Y€ Ca braav BAM3aT B CTaTy
cbAa. MaHTpaTa “>XepTBa Ha AOMaLUHO Hacunme” n cybekTUBHOTO “Hacuame Ha XeHn n geua” (|
Hecna3BaHe Ha 3aKOHWUTe, HecnasBaHe Ha CbaebHn onpeneneHns n peleHns, N3Nosssea ce KaTo
3anosepn 3a 3aliMTa N M3JaBaHe MMaMe Tevallo NPou3BOACTBO MO onpefessiHe Ha PeXXUM Ha KOor
Hewio KaTo “BOMHaTa cpelly TeopusMa”, KbAeTO Ce Cb3haBaT U3MUCSIEHW Bparose U HW ce BMeH
henervparT ce NpPaBoOMOLLMSA Ha HernpaBuUTesICTBEeHU OpraHmn3aummy, yMULLIIEHO ce Cbh3aBa Xaoc 3a
noTbpnesLwmn oT npobnemMnTe Ha cbaebHaTa cuctema n npobnemmTe n BaTaunTe, KOUTO 3aKOHOT
OTHOLUEHMEe Ha CcrnekysaununmTe C BbNPOCHOTO “AoMallHn Hacuane”! mame rotoBn peLlueHuns 3a n
pecypc B 6opba cpelly MamaTa, KOATO CNEKYIMPa U BbPTKU MaHTpaTa “AoMallHo Hacunme”. Kars
HabnoaoeHns B MaTepusTa U YOBEK, KOUTO HAMa (PMHaAHCOBa uam gpyra cxogHa obnara B 6opbaT:

3noynoTtpeba ¢ “AoMawlHO Hacunme”KomeHTap 4YacT 2: lMbp.a rpyna: HMNO opraHnsaunn. BbHLUH
N3KpuBsABaHETO Ha AENCTBUTENHOCTTa eANHCTBEHO paboTn NpoTmB 6bArapckoTo cemencTso. Mo
Ha opraHusaunnTe M. MHoro ot Tax paboTAT M C BbHLWHO TakoBa, HO YeCTO 3aA4 Ta3n “Kay3a” 3¢
0obLWecTBO N Han-Bevye NHCTUTYUUN. B YacTHaTa UM NpakTuUKa BCUYKO TOBa HOCK ocpebpsBaHe.Pe.
peaniHu NOTbPNeBLUN. 3a CbXXaJleHNe FropHUTE ABe rpynu No-CKOpo UM BpeasaT kaTo “6opbaTta” n
OVBUOEHTN, HO TOBa BeYe ro CoMeHax.

3noynoTpeba ¢ “JomMaliHO Hacunmne”KomeHTap 4acT 1:Jobbp aeH,MaHTpaTa “AOMaLLHO Hacuane
“OOMaWHOTO Hacmnue”. N3KN4YnTesnHo NpeeKCrnoHnpaHo v 3/10BpefHO € TOBa KaTasn3npaHe Ha
KOH(POHTUpPaM, BCe NakK 3a BCMYKO MMa opuunanHn 4oKyMeHTU. ObbpHeTe BHUMaHMe:

33/[1H cb3paBa NOpoYHa NpakTMKa N Bb3MOXHOCT 3a 3s10ynoTpebu c npaBo.Hanocneabk B bbara
rno 330H. 3noynoTpebuTte ¢ Aeknapauu no 4a.9, an. 3 3a4ecTaBaT U CTaBa OCHOBHO OPBbXXME Ha O
Hag OTYY)XOEHUAT poauTen n geuata. HamMa MmexaHn3bM 1 3alinTa Ha 0OBUHEHNS B AOMALUHO Ha
LLesIeHaCO4YeHO OTYHY>XKAaBaHe Ha AeuaTa U U3BbpLUBaAHE Ha NCUXNYECKO Hacuame Bbpxy Tax. O6s
3awmTa. JlIunceaTa Ha CTpax y AeknapupananTte HencCTUHa, BOAU 00 BCe NoBeYye nifafeHun 3arnoBe
npokypaTypa fa obpasysa gena no 41.313 o1 HK, Boan no ybexaeHmeTo, 4e He HOCAT Haka3aTe
3noynoTtpebasaTt c npaso. CaMo aeknapauusaTa caMma no cebe cn e HerogHO A0OKA3aTesICTBO, KOra
He3abaBHa 3alyMTa, 3all0TO Cba HAMA KakK Aa 3Hae fan TBbPASHOTO B AeKJlapauus € NCTUHa |
3@ HEBUHHOCT, a Cb34aBa Npe3yMuns 3a BAHOBHOCT N TeXXeCT Aa Ha OTBETHMKA Aa OO0Ka3Ba HeBV




