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MunucTtepckus cbBeT Ha Penybnuka Bnrapus

no
KOHCTUTYLUOHHO aeno Ne 12 3a 2006 r.

YBAXAEMU rocnoavH NPEACEOATEIIO.
YBAXAEMU rOCNoOXu U rocnogA KOHCTUTYUMOHHU CbAUN,

C onpepeneHvne Ha KOHCTUTYLIMOHHUA Cbf OT 1‘9 sAHyapu 2007 r. cme KOHCTVITyVIbaHVI KaTo
3auHTepecyBaHa cTpaHa No KOHCTUTYLMOHHO aeno Ne 12 3a 2006 r., o6pasyBaHo no uckaHe Ha
54 napogHn npeactasutenu oT XL HapogHo cbOpaHue 3a ycTaHoBsiBaHe Ha
NPOTUBOKOHCTUTYLIMOHHOCTTa Ha pasnopenbute Ha un. 4 n 5 or 3akoHa 3a 6Gioaxera Ha
HauvoHanHaTa 3gpasHoocUryputenHa kaca 3a 2007 . (OB, 6p. 105 oT 2006 1.).

B ocnopenuTe pasnopenbu e npep,svmeHo., ye HauvonanHaTa 3gpaBHoOOCUIypuTenHa Kaca
(H30K) Bcsko prmec'eqme onpepens 6pos Ha HasHayaBaHWTE cneunannanpaHu MeauLUHCKU
LAEAHOCTU U CTOMHOCTTa Ha Ha3Ha4YaBaHWUTE MEAUKO-AUArHOCTUYHU AEAHOCTU NO pef, YTBbpAeH oT
YnpaBuTenHus CbBET Ha Kacara. lNpeasuaeHo é cblo, 4ye H3OK onpenens u roguwHa obwa
CTOAHOCT Ha M3BbpLUEHATa OT U3MbNHUTENUTE Ha GoNHUYHa NoMoLL AEMHOCT No MeceLm no pea,
YTBbPAEH OT YNpaBuTenHWUsA i CbBET. -

B uckaHeTo cu rpynarta HapoAHW NpeAcTaBUTENW TBBPAAT, Ye pasnopendure Ha yun. 4 u S ot
3akoHa 3a Gloogxeta Ha HauuvoHanHaTta 3gpasHoocurypuTenHa kaca 3a 2007 r. (3BH3OK)
npoTuBopedaTt Ha HopmaTta Ha yn. 52, an. 1 ot KoHcTutyumsaTa Ha Pen'y6nVV|Ka Bbnrapusa, Tei KaTo

C TAX Ce BbBEX4A OrpaHuyeHne Ha KOHCTUTYLUUOHHUSA NPUHUMN Ha JOCTBMHOCT Ha MeANUNHCKaTa
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nomowy npu cneuuvanusmpaHo U3BBLHOOMHUYHO JievyeHue, npu ocobllecTesABaHe Ha Meguko-

ANarHoCTUYHN AENHOCTU, KaKTo U npu 6onHNYHaTa NOMOLL.

He cnopgensme fosoauTte, KakTo U U3BOAMTE, HanpaBeHW B UCKAHETO Ha rpynarta HapogHu
npeacrasuTenu.

B un. 52, an. 1 ot KoHctutyumsTa Ha Peny6nuka Bbnrapus ca npoknamupaHu Kato OCHOBHM
npasa Ha rpaxaaHwTe MpaBOTO Ha 34paBHO OCUrypsiBaHe, rapaHTUpawo UM [OCTbMHA
MeauLUUHCKa NoMOLLY, U NpaBoTo Ha 6e3nnatHo nonssaHe Ha meauuuHcko obcnyxeaHe. MNpaBoTo
Ha rpaxgaHuTe Ha [O0CTbMHa MeAWLMHCKA MNOMOLY 4pe3 3A4paBHOTO OCUrypsiBaHe e cpef
OCHOBHWUTE KOHCTUTYLIMOHHU npasa W B cboTBeTcTBUE C un. 57, an. 1 ot KoHctutyuusTa 10 €
HeoTMeHMMo. KakTo e nocoyeHo B MoTuBUTE Ha PelueHne Ne 8 Ha KOHCTMTyuMOHHiAﬂ cbg oT 1998
r. no k. A. Ne 3 3a cbuara roguHa, an. 1 Ha un. 52 He e npako npunoxuma pasnopenba. Tosa e
Taka, 3all0TO KOHCTUTYLMOHHUAT 3aKkoHoaaTen € aenervpan Ha HapoaHoto cvbpaHve fa ypeau
CbC 3aKOH OBLLECTBEHUTE OTHOLUEHUS!, 3acAralid NpaBoTO Ha rpaxgaHuTe Ha 34paBHoO
ocurypsisaHe. CbrnacHo un. 52, an. 1 n 2 ot KoHCTUTyUMATa CbC 3aKOH Ce ONpeaensT He camo
ycrnoBsuaTa U peabT, Mpu KOUTO rpaXKaaHUTE umaTt ToBa OCHOBHO NpaBo, HO U YCNOBUSATA U peabT,
npu KOWUTO Ce cbuHaHCuUpa TAXHOTO 37paBeonasBaHe Ype3 3/paBHOOCUrypUTENHAaTa cuUcTema.
OcHoBHUTE NpaBHW CPeACTBa 3a peanusvpaHe npaBaTa Ha rpaxgaHuTe 3a 4oCTbNHA MEAULIMHCKA
nomou} ca Hamepunu cBosTa ypenba B OTAENHU CreuuanHy 3aKoHW — 3akoHa 3a 34paBHOTO
ocurypssaHe (330), 3aKOHa‘3a 3gpaseTto, 3BH30K n ap., ¢ KouTo ca ypeaeHu NpaBoTo UM Ha
3QipaBHO ocuUrypsisaHe, KpbrrbT Ha OCUTYpeHUTe nuua U TeXHUTE Npasa; NpaBoTo UM Ha GesnnaTHo
MenuLmMHeKo obcnyxsaHe, (hHAHCOBUAT MEXaHN3bLM 32 OCUTYPSIRAHE HA OCHOBHOTO MM MPaBo Ha
3apaBHO ocurypsasaHe no yn. 52, an. 1 ot KoHCTUTYUuATa, KakTo U OCUrypsBaHETO Ha cpeacTBa 3a
nsnbnHenne Ha 330. KoHcTUTyumsTa He onpefens peaa W KOHKPETHUTE YCIOBWUA, MPU KOWUTO
BBb3HWKBA NPaABOTO Ha 34paBHO OCUrypsiBaHe, B HESl HE Ce MOCOYBaT M U3TOYHULUTE, OT KOWUTO Lie
ce ocurypseat HeobxoaumuTe cpeacTBa 3a 3annawjaHeTo Ha MeauuuHckaTa MoMOLY, KakTo M
dopmuTe, Upes KOUTo Lie ce peanusupa nnawaHeTo. ToBa € HanbMHO 0BACHWMO, TbiA KaTo e
HEBB3MOXHO C OCHOBHMWS 3aKOH Aa ce ypeAaT nogpo6HO peabT 1 YCnosuaTa 3a peanusnpaHe Ha
BCUYKM MpaBa Ha rpaxaaHuTe. ToBa e npeaMeT Ha ypeaba ¢ OTAENHM 3aKOHW, C KOUTO ce
ypexpat CbOTBETHUTE OOLLECTBEHW OTHOLWWEHMS U Ce AaBaTt KOHKPETHM pelLEeHus, CbOTBéTCTBamm
Ha OCHOBHUTE NPUHLMNY Ha KOHCTUTYUMATA.

3akoH®bT 3a 6logxeTa Ha HauuoHanHarta 3gpaBHoocuryputenHa kaca 3a 2007 r.sun. 4u 5
npeaswxaa npasvna 3a pasnpefensHeTo Ha NpeABuAEHUTE B HEro CPeAcTBa 3a onpenerneHu
3apaBHooCUrypuTenHu nnawanus. o cblWwecTBO TE3N npasuna ca 3akOHOBUTE YCIOBUA U pef
npu uHaHCUpaHEeTO Ha MeAuuMHCKaTa MNOMOLY, U3BBLPLUBAHO YPE3 3A4paBHOOCUrypUTENHaTa
cucTeMa, KbM KouTOo npenpawia un. 52, an. 2 ot KoHctutyumaTta. Ha ocHoBaTa Ha 3akoHa 3a
3ApaBHOTO oOCUrypsiBaHe Cce o4epTaBa NakeTbT OT 34paBHU AEAHOCTW, [0 KOWUTO
3ApaBHOOCUTypeHUTe fvua Umar [OCTbM, a-Ha OCHOBaTa Ha eXeroAHus 3akoH 3a Giogxerta Ha
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HauunonanHaTa sgpasHoocuryputenHa kaca — puHaHcoBaTa pamka, B KOSITO CE OCUrypsiBaT 3a TAX

Te3n 3[paBHU AediHOCTU. Taka [OCTLNBLT [0 MEAMLIMHCKA MOMOLL MOCPEACTBOM 3ApaBHOTO
ocurypsisaHe Ce NpEAnocTaBs OT KyMynaTMBHOTO Hanuyue Ha fgBe CaMOCTOSTENHU YCroBUS,
BCAKQ OT KOMTO YCTaHOBEHO Ha OTAENHO KOHCTUTYLMOHHO OCHOBAHWE CbOTBETHO Mo an. 1 U 2 Ha
un. 52 — noMowTa Aa € BKIOYEHa B nakeTa 3ApaBHA AEMHOCT U Ja UMa HanuyeH (puHaHCOoB
pecypc, 3afeneH 3a HEMHOTO OCUIypsiBaHe.

C ycraHOBsiBaHETO Ha ycrnoBua W pej 3a 3annaljaHe Ha MeguuuHcKaTa noMmoLy He ce
OTMEHST U HE Ce HaKbPHSABAT OCHOBUTE KOHCTUTYLIMOHHU NpaBa Ha rpaxqanMTe,‘npomaMMpaHm c
yn. 52, an. 1 ot KoHctutyumsita. B TakbB cMucbn ca MoTusBute Ha PeweHue Ne 21 Ha
KOHCTUTYUMOHHMSA cbg oT 1998 1. no K. A. Ne 18 3a 1997 r., B KOUTO ce Ka3Ba:

“3akoHoparensT e‘ KOMNETEeHTeH [a fAafje €4HO UMW APYro KOHKPETHO paspelleHue no
LuenecbobpasHOCT, CTUra TO Ja HEe € B HEeCbOTBETCTBUE C MPUHLMMUTE U U3UCKBAHUATA Ha
OCHOBHUSI 3aKOH”. '

~ CwbrnacHo yn. 52, an. 1 ot KoHcTuTyLmATa 3apaBHOTO ocurypsisaHe TpsabBa Aa rapaHTupa
MeAuLMHCKa NMomoLl, KOATO Aa € focTbhnHa. Kakto e oTthensasaHo B MoTuBute Ha PelweHne Ne 32
Ha kOHCTMTyLWIOHHVIﬂ‘C'b,E], o7 1998 r. no k. 4. Ne 29 3a 1998 r. ,NOHATMETO ,A0CTLNHA" MO CMUCHNA
Ha Tasu pasnopefnba o3HayaBa BbL3MOXHOCT 33 MEAMULIMHCKO JIEYEHWE Ha BCUYKU rpaxpaHu B
cnyyan Ha 3abonsBaHe u paBH.M yCnoBusi U efgHaKB/M BB3MOXHOCTU 3a MON3BaHE Ha JIeYEeHUeTo.
KaTo ce uma npeasua cbabpXaHUETo Ha TOBa NOHATUE, CreaBa Aa ce NpuemMe, Ye rapaHuvs 3a
AOCTBMHOCT Ha MefuuMHcKaTta nomow, ca npuHuuMnute no un. 5 1. 1, 3 u 5 ot 3akoHa 3a
3APaBHOTO CCUrypsisaHe. Te USWCKBAT 38ABIDKATENHO YYECTHE, COMMGAPHOCT Ha OCUTYPEHITE npvi
rnonssaHeTo Ha HabpaHWTe cpefcTBa WM PaBHOMOCTABEHOCT MNPUW MOM3BaHETO Ha MeauuUHCKa
nomouy.”

KOHCTUTYUMOHEH MexaHu3bM 3a nposepKa' hAann npepsuaeHute B Orogxera Ha
HauuoHanHata 3gpaBHoOCUrypuTenHa kaca cpeacTBa ca AOCTaTbYHM 3a 3alyuTa Ha eaHo OT
rapaHTupaHuTe oT KOHCTUTYUMATa CoLManHv npaea, He CblUecTByBa. TOBA Creasa OT MOTUBMUTE
B PeweHune Ne 7 Ha KoHcTUTyumoHHUsA cba ot 2005 1. no k. 4. Ne 1 3a cblarta roguHa. C ornep Ha
TOBA HEOCHOBATENHO U HEOBOCHOBaHO Cce siBsiBa Bb3paXeHNeTo, Ye npeasuaeHuTe cun. 4 n 5 or
3BH30K cymu He ca 068bp3aHm ¢ 6pos Ha NaLMEHTUTE W HYXAUTE Ha 3QpaBHOOCUTYpEHUTE Nuua,
3a fa ce HampaBu CbOTBETHA MpeLleHKa Ha CbOTHOLIEHVMETO Mexay noTpeGHoCTUTE Ha
34 paBHOOCUTypeHUTE NnLia U Bb3MOXHOCTUTE Ha KacaTta fia rv obesneuu, u oTTam Aa ce focturHe
A0 M3BOA 33 NMPOTMBOKOHCTUTYLMOHHOCT Ha OTAENHW pasnopenbu Ha 3akoHa 3a Gwaxera Ha
H30OK 3a 2007 r.

Mpy onpefensHeTo B GIOAXETHUS 3aKOH HA (HUHAHCOBUA PECYPC 3a OTAENHUTE 3APaBHM
AEeNHOCTW, BKIOYEHW B nakeTa, KOHCTUTyuusiTa He yCTaHOBABA KPUTEPUWM, B TOBa YUCMO U
HY)XXOAUTE Ha 3[4paBHOOCUTYpEeHU nuua, 3awoTo ToBa € BBLMNPOC, W3UANO 3aBucel] OT

BBb3MOXHOCTUTE Ha 3.qpaBHoocmryp‘MTenHaTa cucrema, oOT Ha6paHMTe B Hea npuxogun, Kouto ce
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pasnpegenAart 4Ypes3 To3u 6roaxer. CboTBETHO pasnpegendaHeTo Ha cpeacreara 3a

cneunanusnpaHa u3BbHOOMHWYHA MEAULMHCKA NOMOLL, 33 MEeAUKO-AUarHoCTMYHa AeWHOCT 1 3a
6onHW4yHa MeauLMHCKa NOMOLY MO KIMHUYHW MbTEKU Ype3 OCTOMHOCTSABAHE Ha Te3u AeiHoCTH,
BL3NOXEHO C ocrnopeHuTe pasnopeabu Ha H30K, Moxe aa ce ocbliecTBABa CaMo U €4UHCTBEHO
BbB (huHaHcoBaTa pamka, onpefeneHa ¢ GogXeTHUA 3akoH. [peaBuAaeHUAT B Un. 4 n un. 5 or
3BH30K mexaHu3bM 3a pasnpenensHe Ha pasxoguTe no bwmkera Ha kacata 3a 34paBHO
OCUrypuTENHN nnawaHns nocpeactsoM 6pol U CTOMHOCT MeEAWLUMHCKUM HanpaBneHus 3a
cneunanusMpaHa M3BbHOOMHWYHA MEAULMHCKA NOMOLY U 33 MeAWUKO-ANarHocTuyHa AelHoCcT u
nocpeacTBoM obLa roguliHa CTOMHOCT BONHMYHA NOMOLL OcUrypsisa U3NbHEHNETO Ha GogxeTa
3a 34paBHOTO OCUrypsiBaHe OT CTpaHa Ha kacaTa. To3n MexaHWU3bM € KOHCTUTYLIMOHOCLOBpa3eH,
3aloTo € yCTaHOBEH B pamkuTe Ha paenervpaHoTto ot KoHcTuTyumaTa npaBo Ha HapogHoTo
cbbpaHue fia onpefenu CbC 3aKOH YCNIOBUATa U pefa, Npu KOUTO ce hnHaHcupa MeguumHckaTa
NoMolLL, Ypes 3apaBHOOCUrypuTEnHaTa cucTema. ‘

- BroaxetbT Ha H3OK ce npuema exerogHo CbC 3aKOH U € OCHOBEH (hpMHAHCOB NnaH 3a
HabupaHe U pa3xofBaHe Ha NapuyHUTE CPEeACTBa 3a OCLLUECTBSBAHE HAa 3afbIKWUTENHOTO
3ApésHo ocurypsasaHé. OCHOBHUAT NakeT 3paBHN AENHOCTU, rapaHTMpaHu oT BiogxeTta Ha H3OK,
ca onpefeneHn no sug 1 obxsar AeAHOCTU NO OTAENHU CNeunanHocTu, AENHOCTY 3a fIeYeHne Ha
onpeneneHn 3abonsBaHuAa wWnU Ha rpyna 3abonsiBaHUsi, KOMTO Ca [AOCTbMHW 3a BCUYKU
34paBHOOCUrYpEeHU nvua B oGeM, npv ycrnosusa v no pea, onpegenenun ot H30K, koaTo no cunata
Ha cneuuaneH 3aKoH ynpaensBa oOcuUrypuTenHus poHp, uYpes KOUTO Cce UM3BbpLiBa
3a0bMKUTENHOTO  3/1paBHO  ocurypsieaHe.  Onpepenexnte B 3BH30K  pasxoon 32
3ApaBHOOCUTYPUTENHW NnallaHus npeAcTaBnsaBaT hUHaHcoBaTa paMKa 3a 34paBHUTE AeAHOCTY
U TexHute obemun. Te oTpassasaT NpuopuTeTUTE B HaUWOHanNHaTa 34paBHa MOMUTUKA, KaTo
npocdunakTuka, rpwxa 3a feuarta, rpuxku 3a GpemMeHHW XeHU, rpyXKuM 3a Bb3PacTHU Xopa Wu
XPOHUYHO BONHU Nnua, HyXXaaeLm ce oT CUCTEMHO HabnaeHue.

BroaxeteT Ha H3OK 3a 2007 r. e paspaboteH npu cbbniogaBaHe Ha OCHOBUTE
MaKpOMKOHOMMWYECKM napameTpu, npeasuaeHuTe cpefctsa 3a dyHKUus ,3apaseonasBaHe” B
KoHconuAaupaxusa GrogxeT Ha Penybnuka Bbvnrapus 3a 2007 r., M3NbIHEHUETO Ha NPUXOAUTE U
pasxoguTe no 6Giomkera Ha H3OK sa 2006 r., npu OTYNTAHE HA BBLIMOXHUTE pasxoan 3a
yKpensaHe Ha 3paBeTo, CpeAHOoroaullHuS 6poi noceleHns npu ocTpu 3abonsiBaHus, cpegHuTe
pa3xoau 3a NoCeLeHUsi, KaKkTo U 3anasBaHe pa3Mepa Ha 34paBHOOCUrypuTENHaTa BHOCKa U 3a
2007 r. — 6 Ha cTo. llpu paspaboresaHeTo My ca OTYETEHM W pernoHanHute notpebHocTn OT
MeguuMHCKa nomouy Ha 6asaTa Ha MCTOpUYECKM A0Ka3aHOTO noTpebneHve u CTpykTypa Ha
HaceneHueTo no Bb3pactosu rpynn. Cvc 3BH30K e cnasena xunotesara Ha un. 22, an. 2 ot 330,
KoATo npeAsmxaa obemute U UEHUTE Ha MeauLMHCKUTE OAENHOCTU Aa ca HepasfdenHa vacT oT
BrogxeTa Ha Kkacata. CbC TO3M 3aKkoH ce AeduHUpaT rogulHUTE CTOMHOCTU Ha pasxoguTe Mo

BUAOBE 3APABHOOCUIYPUTENHU MnaljaHna W ca  3anoXeHW pasnopendu, KoUTO SICHO
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pernameHTupaT pasnpefeneHneTo u oTuuTaHeTo Ha brogketa Ha H30K Ha MeceyHa u roguwHa
6a3a Ha HaunoHarnHo HWBO, KaTo He Ce MOCTaBAT SIMMUTU U OrpaHUYeHus, KOUTO Aa NpoTUBOpeYaT
Ha 330. BrogxetbT Ha H30OK e nogkpeneH oT pbKOBOAHWUTE OpraHu Ha kacata — CbbpaHueTo Ha
npeagTaBuTenuTe, B KOETO Ca BKIIOYEHU NpeACTaBuTeNn Ha obLwmHUTE, Ha OCUrypeHuTe, Ha
CUHAUKaTUTE, Ha paboTogaTenuTe U Ha AbpXKaBaTta U OT yNpaBUTENHUS CbBET Ha Kacara.

MpaBoTo Ha '34paBHO OCUrypsBaHE, rapaHTMpalo UM [OCTbNHA MeAuuMHCKa noMoul e
OCHOBHO MNpaBO Ha rpaxpgaHuTe, 3a OCbLIECTBABAHETO Ha KOETO AbpXaBaTta € ANbXHa Aa
Cb3faBa Hy>XXHWUTe ycnosusi. 3a KOHCTUTYLMOHHUA 3aKkoHoAaTen fpeaocTaBsaHaTa Ypes 34paBHOTO
ocUrypsisaHe MeauuMHCKa MOMOLLY He NOKpUBa BCUYKM HYyXAW Ha Obnrapckute rpaxgaHu or
aapaseonassaHe. 3aToBa Hapej CbC 3[paBHOTO OCUrypsiBaHe Te UMar npaso W Ha 6eannaTHo
MON3BaHE HA MEAULIMHCKO obcnyxeaHe cbrnacHo yn. 52, an. 1, a cbrnacHo an. 2 Ha CbLUs YneH
TAXHOTO 3ApaBeonasBaHe ce huMHaHcupa M OT APYrU MU3TOMHULM OCBEH OT AbpXaBaTa U 4pes
3apaBHoOCUrypuTenHaTa cuctemMa npu ycrnosusa v No pea, onpeneneHu B 3aKOH. KoHcTuTyumaTa
npornacsiea NpaBoTO Ha rpaXxgaHUTe Ha 34PaBHO OCUTypABAHE, HO HATO O OTBXAECTBSIBA C BCEKU
[OCTbN 40 MEAMUMHCKA NOMOLL, HUTO cama oyepTaBa ob6xBaTa Ha MeauuMHCKaTa NOMOLY, KOATO
ce hpegocrasﬂ KaTo NpaBoO Ha rpaxgaHuTe Ypes 3apaBHOOCUrypuTenHaTa cuctema.

3akoHbT 3a GrogkeTa Ha HaunoHanHaTta 3gpaBHOOCUrypUTENHa Kaca € 0CobeH 3akoH,
AeicTBall 3a CbOTBETHaTa roavHa. Tol CbhAbpXa (PUHAHCOBUS MEXaHW3bM 3a OCUrypsisaHe Ha
OCHOBHUTE MpaBa Ha rpaxAaHUTe U 3a U3MbIHEHUMETO HA CLOTBETHWUTE 3AKOHW, BKMHOYUTENHO
rapaHTvpawmTe npaBoOTO MM Ha 34paBHO ocurypsisaHe, 6e3 obaye pa ypexpga TpawHo
obL1ecTBEHUTE OTHOLLIEHNS, CBBLP3aHK ¢ ToBa nparo. B tazn Bpbaka B MoTURUTE Ha PelusHye Ne
17 Ha KoHCTUTyumoHHUA cbp oT 19951 nok. a. Ne 13 3a 1995 r. cbaAbT Npuema, ve:

"... exerogHuTe OIOKETHN 3aKOHW Cca 3aKOHW BbB hopMarieH CMUCHLST Camo 3aloTo Noj
HavMeHOBaHWETO ,3aKoH” Te ca rrnacysaHu ot HapogHoTo cbbpaHue. B OCHOBHOTO, CbLUMHCKOTO
CU CbAbpXaHue Te He cbAbpXaT npaBHU HopMmW. B pasxogHata cu 4acT Te CbAbpXaT
pa3nopenbu, C KOUTO Ce OBNacTsiBAT AbPXaBHUTE OpraHn ga M3BbpLUBaT HeobGXoauMUTE UM
pa3xoAu Ha Napu4Hn cpefcTea A0 onpeaeneH pasmep.”

YUpes Tesn exeropgHu OGHOOXKETHM 3aKOHU CpeacTBaTa, MOCTLAWAKW OT  3aA4bIDKUTENHOTO
34paBHO ocurypsieaHe, oT penybnukaHckusa GrogkeT v oT ,qpyrw'm'sTqumum, W YMeTo pasxogsaHe
cbrnacHo un. 23 n 24 or 330 e mmnepamsHQ onpeaeneHo, ce ynpasnsasaT oT H30K, Ha koaTo no
cunata Ha 330 ca Bb3NOXEHWU ONpefernieHn BNacTHUYECKn YHKUMU No pasxofBaHETo Ha Tesn
obuiecTBEHN cpefcTBa 3a OCUIYPSBAHETO Ha 3a4bMXUTENHOTO 34paBHO OCUrypsiBaHe KaTo
cucTema 3a couyvanHa 3gpasHa 3aluTa Ha HaceneHueTo.

Kakto e otbenssaHo B moTuBuTe Ha PelueHne Ne 13 Ha KoHctutyumoHHusa cba ot 2003 r. no
K. A. Ne 11 3a 2003 r.: ‘

»... HE CbLUECTBYBAT KOHCTUTYLMOHHM 3abpaHu, KOUTO Aa orpaHuyaBsaTt 3akoHogaTens B

M36opa Ha MexaHuU3MUTE 3a OCbLLEeCcTBABaHe Ha couuanHarta q5YHKl4MH Ha AbpXXaBaTa.
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...KoHCcTUTYUMATA HE orpaHuyasa 3akoHoAaTens B n3bopa Ha MKOHOMUYECKUTE U NpaBHUTE

MexXaHu3Mu C Orfieq Ha ONTUManHOTO peanuavpaHe Ha couuanHata yHKUUs Ha AbpxasaTa,
cbyeTaHa C Y40BNETBOPSABAHETO HA APYrY KOHCTUTYLIMOHHN U3UCKBaHUA. ..

* ,--[LOKOMKO KPBIbT Ha 3alyUTeHuTe CyGeKTU U BUABT U pa3MepsbT Ha OkassaHaTta MomoLy ca
[OCTaTb4yHW, € BBLMPOC Ha CbOTHOLWIEHWE Mexay noTpebHocTUTE Ha nojnoMaraHute nuua u
BBb3MOXHOCTUTE Ha Abp)KaBaTa, NPeLeHABaHETO Ha KOUTO € U3BBH KOMMNETEHTHOCTTA Ha cbaa.”

B Tasu Bpb3ka cregBa fda ce umaT npeasua v motusBute B PeweHne Ne 7 Ha
KOHCTUTYUMOHHUS Cb/, OT 2005r. no k. 4. Ne 1 3a cbujaTa roguHa; B KOUTO Ce Ka3Ba:

,BSIPHO €, Ye roguwHusaT BoaKeT Ha AbpXaBaTa CcbAbpxa (UHAHCOBUA MEXaHW3BM 3a
OCUrypsiBaHe Ha OCHOBHMTE MpaBa Ha rpaxaaHuTe W OCuUrypsisa CpeAcTsa 3a U3MbIHEHWE Ha
3aKOHWUTE, NpeaBwXAaly nNpaBoTO Ha Tpya W Cb3faBaliy MexaHu3MuU 3a nopnomaraHe Ha
pasnuyHyu KaTeropuu Hyxaaeuwm ce nuua. KOHCTUTYUMOHEH MexaHu3bM 3a NpoBepKa, Aanu
npeasuaeHute B Glogxera cpefcTsa ca AOCTATbYHU 3a 3aluTa Ha e,u,Hb OT rapaHTupaHuTe oT
KoHCTUTyLMATa coLnaniu npaea, He cbliectsysa. [lopu Aa € Bb3MOXHO Aa CE NOCoYaT HsKaKBy
uucpu, abcTpakTHOCTTa UM € TBbpAE ronama, a nNpaBoTo [a ce npeleHsBa CbOTHOLLEHUETO
Mex{p,y noTpeBHOCTTa Ha NnoAnoMaraHuTe nuua U Bb3MOXHOCTUTE Ha AbpXaBaTta € NpejoCTaBeHo
Ha napnameHTa.”

LiuTupaHuTe MOTMBM B pelleHusTa Ha KOHCTUTYLUMOHHUS CbA Ca HambiHO OTHOCUMU W
MPUNOXMMWN NPU NpeLeHKkaTa Ha KOHCTUTYLMOHOCBHOOpa3HOCTTa Ha ocnopeHwuTte un. 4 n 5 oT
3akoHa 3a Gropgxeta Ha H3OK 3a 2007 r. Mpu pasnpepensHeTo Ha cpeacTBata oT GropxeTa
crefza n2 ce ocUrypy YNOBNeTBOPABAHETO Ha NPasoTo Ha 3apasHe ocurypssade. lNpeteHkara Ha
3aKoHojaTensi OTHOCHO (hMHAHCOBUTE BB3MOXHOCTM Ha KacaTa U Ha AbpxasaTa ja noAnoMorHe
OCbLLECTBABAHETO Ha NPaBOTO Ha 34paBHO ocurypsisaHe Ha rpaxaanute npes 2007 r., Kakto v Aa
obesneun 6e3nNNaTHOTO MM MEAWLMHCKO OBCnyXBaHe € BbMPOC Ha 3aKoHogaTenHa
LenecbobpasHOCT U TS He MOANEXU Ha KOHCTUTYLUMOHeH koHTpon. OcseH ToBa B 3BH30K
W3PUYHO ca NpeaBUAEHU U KOMMNEHCALMOHHU MEXaHU3MU NpU MOBULLEHO NOTpebUTencko TbpceHe
KaTo Hanpumep npensuaeHus peseps no 4n. 26 or 330 m un. 1, an. 2, 7. 3 ot 36H30K B
criyyaute Ha TepuTopuanHu aucbanaHcu v HenpeABWAEHW PasXoAw Npu enuaemMun, yBENU4eHo
TbPCEHE Ha MEVLUMHCKM YCnyrm OT ocurypeHuTe nuua w npu  HanuMuMe Ha  BUCOKA
3aBoneBaeMocT - § 2 - 4 ot MpexoaHUTE 1 3akno4uTenHUTe pasnopeabv Ha 3bH3OK.

Moco4YeHOTO AOTYK flaBa OCHOBaHWE fa Ce HanpaBu U3BOABLT, Y€ OCMOpeHuUTe pasnopeabu
Ha un. 4 n 5 ot 36H30K He caMo He NpoTuBOpEeYaT Ha NPUHLMNUTE Ha 3aAbMKUTENHOTO 34paBHO
ocurypsisaHe, HO ca B YHUCOH ¢ LenuTte Ha 330 1 He npoTuBOpeYaT Ha NpoknaMupaHus B un. 52,
an. 3 ot KoHcTtutyuusaTa Ha Penybnvka bbnrapus npuHuun, Yye abpxasarta 3akpuns 3gpasBeTo Ha
rpaxpaHuTe U ocurypsisa Ypes 3aAb/KUTENHOTO 3ApPaBHO OCWUrypsiBaHe cucTeMa 3a couuanHa

34paBHa 3aluTa Ha HaceneHneTo, KOATO € Haco4YeHa KbM U3rpaxzgaHe Ha YCTOVIHMB Mogen 3a
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pasBuTUE U (PMHaAHCMpaHe, CbOTBETCTBALY HA MKOHOMUYECKUSI pacTeX W Ha BpyTHUS BbTpeLleH
NPOAYKT Ha cTpaHaTa.

HeoTHocuMa KbM OCMOpPBAHETO MO HAaCTOSLLETO KOHCTUTYLIMOHHO AENO0 € aprymeHTauusTa B
uckaHeTo, Bb3NpousBexzawla 4act oT motmeute Ha PeweHune Ne 12098 Ha BwbpxosHus
aaMuHucTpaTueeH cbA oT 2006 r. no agmuHucTpaTeHo Aeno Ne 3696 3a cblyata roguHa. Tesun
MoTuBu obocHOBaBaT OTMsiHaTa .Ha pasnopefbu OT NOA3aKOHOB akT, KakbBTO € HauuoHanHuat
pamMKoB [OroBop, KaTo npoTumeopedaliy Ha cbabpxawata ce B 330 ypepnba Ha poctbna fo
MeauuuHcka nomoll. B KOHKpeTHus cnyyalh ce ocnopBa KOHCTUTYLMOHOCLOOpasHocTTa Ha
3aKoHOBMW pasnopendu, ycraHoBsABaLUM YCNOBMA U pel 3a huHaHcupaHe Ha MeauumMHCcKaTa NoMOLL
NOCPEACTBOM 3APaBHOTO OCUrypsiBaHe cbrnacHo un. 52, an. 2 ot KoHcTutyuusTa, a TBbpAEHuATA
3a l'IpOTMBOKOHCTI/ITyLWIOH.HOCT He moraT ga 6baat obocHoBaBaHW C apryMeHTU 3a NpoTUBopeYmre
CbC 3aKOHOBMW pasnopenow.

Mo nocoyeHnTe cbobpaxeHus cuuTame, Ye UCKAHETO Ha rpynarta H‘apo,QHm npeacrasvTenu
ot XL HapopHo cbbpaHue 3a ycraHoBsiBaHE Ha MPOTUBOKOHCTUTYLIMOHHOCTTa Ha pasnopeabuTe
Ha 4n. 4 u 5 ot 3akoHa 3a 6ioaxera Ha H30K 3a 2007 r. e HeocHoOBaTENHO U cneasa Aa 6vae

OTXBBbPMEHO.

)
MUHUCTDBP-NPEACEOATE: < E

(Cepren CtaHuwes)
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