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DRAFT

BILATERAL AGREEMENT BETWEEN THE GOVERNMENT OF THE REPUBLIC OF BULGARIA AND THE GOVERNMENT OF THE REPUBLIC OF CUBA ON MARITIME MERCHANT SHIPPING

BILATERAL AGREEMENT BETWEEN THE GOVERNMENT OF THE REPUBLIC OF BUILGARIA AND THE GOVERNMENT OF THE REPUBLIC OF CUBA ON MARITIME MERCHANT SHIPPING
The Government of the Republic of Bulgaria and the Government of the Republic of Cuba (hereinafter referred to as “the Contracting Parties”)

Recognising the importance of promoting the development of maritime merchant shipping between their two countries, based on the principles of equality and mutual benefit,

Desiring to strengthen the co-operation in the field of maritime merchant shipping, based on the principle of freedom of transport,

Have agreed as follows:

ARTICLE 1

For the purpose of this Agreement:

1. The term “vessel of the Contracting Party” shall mean any vessel, registered in accordance with the legislation of the Contracting Party and flying the flag of that country, as well as any chartered vessel. “Chartered vessel” shall mean any vessel, registered in a third state in accordance with its legislation, flying the flag of this state and operated by natural person or legal entity of one of the Contracting parties, according to their legislation. This term shall not include warships and other vessels, used for non-merchant purposes, as well as hydrographic, scientific-research, cruise ships and fishing vessels.

2. The term “crew member” shall mean the master or any person, included in the crew list who performs duties on board a vessel related to its operation, maintenance and servicing during the voyage.

3. The competent authorities are:

For the Republic of Bulgaria – the Ministry of Transport

For the Republic of Cuba – the Ministry of Transport

ARTICLE 2

The present Agreement applies to the territory of the Republic of Bulgaria and to the territory of the Republic of Cuba.

ARTICLE 3

The co-operation between the Republic of Bulgaria and the Republic of Cuba in the field of maritime merchant shipping shall be based on the principles of equality, recognition of the national sovereignty and mutual interests.

The Contracting parties shall render each other any possible assistance for the application of the principle of freedom in maritime merchant shipping and shall refrain from taking any measures that may obstruct the international navigation.

ARTICLE 4

The Contracting parties shall promote the co-operation between enterprises, organisations and authorities, operating in the field of maritime transport in their countries.

ARTICLE 5

1. The Contracting parties have agreed:

a) to stimulate the involvement of vessels of the Contracting parties in the provision of maritime transport services between ports of their countries;

b) to co-operate for the elimination of obstacles that may harm the development of transportation between the ports of their countries;

c) to abstain from hindering vessels of one of the Contracting parties to provide maritime transport services between the ports of the other Contracting Party and ports of third states.

2. The provisions of paragraph 1 of this article shall not infringe the right of vessels of third countries to participate in maritime transport services between the ports of the Contracting Parties.

ARTICLE 6

1. Each Contracting Party shall render the vessels of the other Contracting Party, the same treatment as it renders to its own vessels with regard to free access to ports, provision of quay berths, loading and unloading equipment, embarkation and disembarkation of passengers, port fees levied and services used, when they relate to maritime merchant shipping.

2. The provisions of paragraph 1 of this article shall not:

a) apply to ports, closed for foreign vessels;

b) apply to activities, reserved by each of the Contracting parties for their own enterprises and organisations, such as cabotage, rescue operations and towing;

c) apply to the exemptions from the rules for compulsory pilotage;

d) infringe the application of the regulations regarding the admission, stay and departure of foreigners of either Contracting Parties.

ARTICLE 7

The Contracting parties shall, within the framework of their national legislation, undertake all necessary measures to facilitate and encourage the maritime transportation, to avoid unreasonable delay of vessels, as well as to accelerate and simplify, as far as possible to the competent authorities, the procedures and all other formalities applicable in their ports.
ARTICLE 8

1. Either Contracting Party shall recognise the documents, certifying the nationality of vessels, the tonnage certificates and any other official vessel documents, issued or recognised by the other Contracting Party.

2. The vessels of either Contracting Party, holding International Tonnage Certificates shall be exempted from any other measurement in the ports of the other Contracting Party. These certificates shall be used as basis for calculation of the port fees.

3. The Contracting Parties reserve the right to exercise control measurement of ships if there is any doubt of non compliance between the data in the tonnage certificate and the actual ship’s date. In this case the control shall be exercised only in the way established by the relevant IMO Convention in force.

ARTICLE 9

1.
Either Contracting Party shall recognise the seafarer’s identity documents, issued by the competent authorities of the other Contracting Party.

Such identity documents shall be:

for the Republic of Bulgaria – “Seaman’s passport”

for the Republic of Cuba – “Seaman’s passport and Seafarer's Card”

This document shall guarantee the readmission to its bearer to the country, which has issued it.

ARTICLE 10

Crew members of a vessel of either Contracting Party, holding the referred to in Article 9 of this Agreement valid identity document issued by the same Party, shall be permitted during the stay of the vessel in the port of the other Contracting Party to disembark and stay in the port town without a visa, when the master of the vessel has provided the local competent authorities with a crew list.

These persons shall be subject to the established control procedures while disembarking and embarking on board the ship.

ARTICLE 11

1. Either Contracting Party shall recognise the referred to in Article 9 valid identity documents, issued by the other Contracting Party, when the holders of such documents need to stay in the territory of the other Contracting Party or pass through its territory, regardless of the means of transport used and provided that these persons observe the laws and regulations of that same Contracting Party, in order to: 

a) return on board their vessel or to transfer to another vessel;

b) return to their home country later than the established date in cases of illness; accidents or any other force majeure excluded from the crewmembers will; or 

c) for any other purpose, acceptable to this Contracting Party.

2. Either Contracting Party shall permit crewmembers of a vessel of the other Contracting Party to stay in hospitals on its territory for the time required for a medical treatment.

Either Contracting Party shall, in accordance with its national legislation, provide the necessary medical aid to crewmembers of a vessel of the other Contracting Party.

ARTICLE 12

In case of crewmembers from third States working on board vessels of the Contracting Parties, recognizable identification documents shall be those issued by the relevant authorities of that third State in question, provided that they comply with the provisions of the Contracting Party concerned and the applicable international law.
ARTICLE 13

1. The provisions of Articles 9-11 of this Agreement are without prejudice to the national rules and regulations for admission and departure of foreigners on/from the territory of either Contracting Party.

2.      The Contracting parties reserve their right to deny entry and stay on their territory to persons, deemed undesirable.

ARTICLE 14

For the purposes of safe manning shipmasters of either Contracting Party shall be entitled in order to continue the voyage to recruit crewmembers from the other Contracting Party. The employment shall be voluntary and in conformity with the legislation of the state, which flag the vessel is flying.

ARTICLE 15

1. If a vessel of the Contracting Party casts away, gets stranded, runs aground or suffers any other accident alongside the coast of the other Contracting Party, the competent authorities of the latter shall grant the same protection, assistance and co-operation to the passengers, crew, the vessel itself and its cargo, as to a vessel flying its national flag.

2. If a vessel of the Contracting Party suffers a damage on the territory of the other Contracting Party, its cargo, supplies and other property shall be exempted from VAT, duties and taxes, except in the cases when they are designated for direct consumption and use on the territory of this Contracting Party.

3.     The provisions of Paragraph 2 of this Article shall not overrule the laws, regulating the temporary storage of freight, on the territories of the Contracting Parties.

ARTICLE 16

The shipping enterprises and organisations of either Contracting Party shall have the right to establish agency offices on the territory of the other Contracting Party. The establishment and scope of activity of such offices shall be in full compliance with the laws and other provisions in force of the country on which territory they shall be established.

ARTICLE 17

1. Either Contracting Party shall grant the shipping enterprises and organisations of the other Contracting Party the right to use for payment purposes the income and revenues, obtained from maritime transport activities, on the territory of the former, according to their national legislation in force.

Either Contracting Party shall grant the shipping enterprises and organisations of the other Contracting Party the right to transfer to the latter all revenues, remaining after effecting of the above mentioned payments. In doing so the shipping enterprises and organisations shall comply with the national legislation in force of that Contracting Party, from which the transfer is made.

2. All payments, arising from activities regulated by this Agreement shall be made in any convertible foreign currency, acceptable to the interested organisations of both Contracting Parties and in accordance with the national legislation in force.

ARTICLE 18

1. The competent authorities of either Contracting Party shall not get involved in civil disputes between the shipowner, the master and other crewmembers, related to the labour relations and the conditions of work on board a vessel of the other Contracting Party.

2. The Contracting Parties agree that in cases of criminal offence on board vessels of the Contracting Parties, while in the internal waters or territorial sea of the other Contracting Party, the provisions of the United Nations Convention on the Law of the Sea (UNCLOS) and the relevant national legislation shall apply.

ARTICLE 19

When necessary, representatives of the competent authorities of the Contracting parties shall meet consecutively in the Republic of Bulgaria and the Republic of Cuba to discuss issues, related to the implementation of this Agreement or any other issue of mutual interest, related to merchant shipping.

ARTICLE 20

Any dispute with regard to the interpretation or application of this Agreement shall be settled through direct negotiations between the competent authorities of the Contracting Parties. If agreement could not be reached through direct negotiations, the dispute shall be settled through diplomatic channels.

ARTICLE 21

This Agreement shall be subject to approval by the Contracting Parties in accordance with their respective national legal procedures. It shall remain in force for 5 years and shall be automatically extended for successive periods of 5 years. 

This Agreement shall come into force 30 days after the date on which the latter of the notifications is received by the other Party. These notifications shall be extended in written form through diplomatic channels, confirming the completion of procedures required by its national law.

The validity of the Agreement between the Government of the Peoples Republic of Bulgaria and the Government of Cuba on Merchant Shipping, signed on 19 March 1982 in Havana shall be automatically ceased as of the date of entering into force of the present Agreement.

Either Contracting Party may denounce this Agreement at any time by notification in writing through diplomatic channels.

The denunciation shall take effect six months after the date on which the notification has been received by the other Contracting Party.

DONE AT …………………. this ……………day of …………….., two thousand and four in two original copies, in the Bulgarian, Spanish and English language, all three texts being equally authentic. In case of divergence in the interpretation the English text shall prevail.

FOR THE GOVERNMENT                             FOR THE GOVERNMENT

OF THE REPUBLIC OF                                  OF THE REPUBLIC OF 
BULGARIA




     CUBA                                 
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