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LEGISLATIVE ACTS AND OTHER INSTRUMENTS

	Subject:
	DECISION of the EU-Bulgaria Association Council amending Article 3 of the Additional Protocol to the Europe Agreement establishing an association between the European Communities and their Member States, of the one part, and the Republic of Bulgaria, of the other part, with regard to an extension of the period laid down in Article 9(4) of Protocol 2 to the Europe Agreement


Decision No …/2006 of the EU-Bulgaria Association Council

of

amending Article 3 of the Additional Protocol
to the Europe Agreement establishing an association between
the European Communities and their Member States, of the one part,
and the Republic of Bulgaria, of the other part,
with regard to an extension of the period laid down in Article 9(4) of Protocol 2
to the Europe Agreement

THE ASSOCIATION COUNCIL,

Having regard to the Europe Agreement establishing an association between the European Communities and their Member States, of the one part, and the Republic of Bulgaria, of the other part
,

Having regard to the Additional Protocol to the Europe Agreement establishing an association between the European Communities and their Member States, of the one part, and the Republic of Bulgaria, of the other part, with regard to an extension of the period laid down in Article 9(4) of Protocol 2 to the Europe Agreement
, and in particular Article 4 thereof,
Whereas:
(1)
Bulgaria has recently indicated that it would not be able to meet the requirements of Article 9(4) of Protocol 2 to the Europe Agreement on the basis of the current national restructuring programme and individual business plan. Therefore, it has submitted a modified restructuring programme and business plan to the European Commission. In its restructuring programme Bulgaria proposes that if monitoring of the implementation of the restructuring shows that the relevant requirements of Protocol 2 to the Europe Agreement and key restructuring measures (including all investments implemented) have not been fulfilled or that in the course of the restructuring period Bulgaria has granted additional State aid in favour of the steel industry, and to Kremikovtzi AD in particular, Bulgaria will recover any aid granted in breach of these conditions according to the law applicable before or after its accession to the European Union.

(2)
The Commission has made an assessment of the modified restructuring programme and the business plan submitted by Bulgaria. The assessment indicates that the implementation of the restructuring programme and the business plan will allow the company concerned to reach viability under normal market conditions and meet the requirements of Article 9(4) of Protocol 2 to the Europe Agreement.

(3)
The European Union and Bulgaria agree to closely monitor the implementation of the restructuring programme. If the Commission establishes, on the basis of the monitoring, that substantial deviations from the forecasts of the macroeconomic developments, the financial situation of the concerned company or the viability assessment have occurred, it should be able to require on behalf of the European Community that Bulgaria takes appropriate steps to reinforce or modify the restructuring measures of the company concerned, Kremikovtzi AD.
(4)
The Additional Protocol to the Europe Agreement establishing an association between the European Communities and their Member States, of the one part, and the Republic of Bulgaria, of the other part, with regard to an extension of the period laid down in Article 9(4) of Protocol 2 to the Europe Agreement (hereinafter the Additional Protocol to the Europe Agreement), should therefore be amended accordingly,
HAS DECIDED AS FOLLOWS:

Article 1

Article 3 of the Additional Protocol to the Europe Agreement establishing an association between the European Communities and their Member States, of the one part, and the Republic of Bulgaria, of the other part, with regard to an extension of the period laid down in Article 9(4) of Protocol 2 to the Europe Agreement, shall be replaced by the following:

"Article 3
The European Commission shall regularly monitor the implementation of the restructuring programme and the plans referred to in Article 2 on behalf of the European Community. The Ministry of Finance shall do so on behalf of Bulgaria. The European Commission may require Bulgaria to take appropriate steps to modify the restructuring plan for Kremikovtzi AD company in case the fulfilment of the requirements of Article 9(4) of Protocol 2 to the Europe Agreement are unlikely to be fulfilled.
The European Commission shall decide whether the restructuring programme and the plans are fully implemented and are in compliance with the requirements of Article 9(4) of Protocol 2 to the Europe Agreement.
In case monitoring of the implementation of the restructuring programme and the plans shows that the relevant conditions of Protocol 2 to the Europe Agreement and key restructuring measures, including all investments implemented, have not been fulfilled or that in the course of the restructuring period Bulgaria has granted additional State aid in favour of the steel industry, and to Kremikovtzi AD in particular, Bulgaria shall recover from the beneficiary any aid granted in breach of these conditions before or after its accession to the European Union."

Article 2

This Decision shall enter into force on the day of its adoption by the Association Council.
Done at Brussels,

For the Association Council

The President
�	OJ L 358, 31.12.1994, p. 3.


�	The Additional Protocol to the Europe Agreement as amended by Decision No 1/2004 of the EU-Bulgaria Association Council, OJ L 68, 15.3.2005, p. 41.





UE-BG 1908/1/06 REV 1 (en)

HD/ved



DG E I

EN

