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MpepnaraHNTe N3MEHEHNA N AONbJHEHUSA Ha 3aKOHa 3a YacTHaTa OXpPaHUTESHA
aenHocT (340[) ca pesynTtaT oT 3a4bs1604€H aHaNM3 1 LenaT NnpeoaonsBaHe Ha
npakTn4eckn npobaemu npu npunaraHeTo My. NpakTukaTa NoKas3sa, 4ye He e
HeobxoQMMO CaMOCTOATENIHOTO CbLLECTBYBaHE Ha AENHOCTUTE ,,0XpaHa Ha 06eKTu -
HeABMXXNMU UMOTU” N ,0XPaHa Ha CeJICKOCTOMaHCKO MMYLeCTBO", Nnopagn KoeTo CbC
3aKOHOMpPOEKTa ce nNpeasara na 6baaT MHKOPNOpMpPaHW B ApyruTe BUOOBE OXpPaHUTEsHN
AOenHocTn no 4n. 5, an. 1 oT 3akoHa. B cbuiecTByBalwaTa npaBHa ypeaba no 340[,
Bb3JI0XKMTEN Mo Aorosop 3a ,JIn4yHa oxpaHa“ Moxe fa 6bbae caMmo 1 e JUHCTBEHO
dursmnyecko nuue - ynpasuten nnm cobctBeHnkK Ha apyxectsoTo. C npeanaraHaTa
npoMsiHa B 4. 9 n gobaBsAHETO Ha ,topuanyecko nuue” we ce obxesaHaT Ciy4aun, KoraTo
OPYy>XXeCTBO Ce sABfABa B Ka4eCTBOTO Ha ,Bb3noXxunTten” no 4orosop 3a JindHa oxpaHa Ha
ynpaBuTen, COBCTBEHMK, CNYXKUTEN NN [PYro cy>XebHo nuue, cpelly Koroto nma
peasiHa 3anJjlaxa, KaTo CaMOTO OXpaHsABaHO hM3n4YeCckKo anue HAMa uHaHcoBaTa
BBb3MOXXHOCT [a noemMe pasxoguTe 3a JiIn4HaTa Cu oxpaHa. lNoco4yeHnTe cymun B 4. 36 1
37 Npu TPAHCNOPTUPAHETO Ha LLeHHN NPaTKN 1 TOBapu He KopecnoHampaT CbC
COLUMANHO-MKOHOMNYECKOTO pa3BuUTmnE Ha 0OLLEeCTBOTO HU KbM HAaCTOALLNSA MOMEHT.
CnepnBa pa ce NpoMeHAT U3NCKBaHMATA B Mo-rojisMmaTta cu YacT B rnasa ll, pasgen VI
»OXpaHa npu TpaHCMoOpTUPaHE Ha LEeHHN NpaTKN nnn ToBapun”. Paznopeanbunte Ha 3aKOHa
He NpeABM>XaaT nNpeBb3slaraHe Ha AENHOCTU N OrpaHU4YaBaT Bb3MOXXHOCTTa TbprosumTe
0a nonseaT NogU3MbJHUTENN NPU OCbLUECTBSABaHE Ha AeNHOCTTa CU. HacT oT
LM3MNBbAHUTENNTE Ha YaCcTHaTa OXpaHUTEesIHa AEeNHOCT" Mo AOroBOpPUTE 3a OXpPaHa He
pa3nonaraTt ¢ 06ocobeHn eknnn KoMTo Aa NOKPUBAT UsnaTa TepuTopusa Ha P. Bbarapus -
HAMAaT N3rpageHn CTPYKTYpun B Te3n panoHn. OT gpyra CcTpaHa, HaJIM4YHUTE eKUnmn
MOKpuBaLLK OXpaHsaBaHaTa TepuTopusa nnm obekTun, ca HegoCTaTbyHU. [PobNEMBT He
MOXe fa 6bae pelleH B cera gencTBawaTa HOpMa, KOETO Haslara NpoMsaHaTa 1
BKJIIOYBAHETO MNpwu onpenesieHn yCcsioBMSA Ha TpeTa CTpaHa BbB B3aUMOOTHOLLUEHUATA
Mexay ,Bv3noxunten un ,MN3nbvnHnten“ a nmeHHo ,MogusnbvaHnten”. NpepnaraHuTe
OONbJIHEHUS, C KOUTO Cce cb3aaBa Pa3pgen X ,lMogn3nbiHeHWe", naBaT Te3n
BBb3MOXXHOCTU. Taka pa3nMCaHNTE HOPMUN He gaBaT sICHOTa Mo BbMNpoca, Kos OT



HeobxogmmaTa MHMOPMaLUKMAaTa 3a U34aBaHETO Ha NIMLIEH3 Cce NpoBepsBa No cny>xebeH
nbT. C NnpeanoxeHaTa HoBa as. 4 Ha 4. 41 ce noco4Ba Kou obcToATENCTBaA Ce
yCTaHoBABaT c/y>KebHo. CbC 3aKOHOMPOEKTa KbM KaTeropmaTa Ha amuaTa, KOUTo
TpsbBa Aa OTroBapsAT Ha M3NCKBAHUATA 3a U3BbPLLUBAHE Ha YaCTHa OXPaHUTesHa
OEeNHOCT, ce nobaBAT 1 ynpaBuTennuTe Ha TbProBCKM APY>XKECTBa M IOPUANYECKN Anua,
KOUTO KbM MOMeEHTa He ca BKJIloYeHU B 3aKOoHa. C Ta3u npoMsAHa 3a THAX e BaKaT
cbwnTe pasnopenbu Ha 3aKoHa, NpeaABUAEHN 3a nnuaTta no yn. 41, an. 3mnyn. 47, 1.5
oT 340[. HeobxoamMocTTa OT NpemMaxBaHe Ha N3NCKBAHETO TPYLOBOTO
npaBoOTHOLLUEeHNe aa e ,,0CHOBHO", ce obocHOBaBa C TOBa, Ye NMpu oxpaHaTa Ha
3aBefeHns N AUCKOTEKN 4YeCcTo 3aBedeHusaTa paboTaT camo npes onpeneneHn aHn n
oXpaHUTennTe umaT N SPYyrn OCHOBHU NMPaBOOTHOLLEHNSA, TOBA UM Ce fABABa KaTo
OONBbJHUTENIHO TPYA0BO NpaBooOTHOWeEHMe. CbLOTO Ce OTHACA M 3a Ce30HHUTE 06eKTH
W BPpEMEHHU TaKMBa, KAKTO 1 NPU OXpaHaTa Ha MepornpuatTua. Tam cnyxutenmte
paboTAT BpeMeHHO 1 06MKHOBEHO MMaT U Apyr TpyAoB Aorosop. Tpsibea Aa ce nma B
npenBua 1 ToBa, 4e 3arnJallaHeTo Ha TO3U BU OXpaHa He e TONIKOBA aTPaKTUBHO U
OXpaHUTeNnUTe 4YeCTOo ro Nos3BaT KaTo AoNbaHUTEeNHa paboTa. MocoyYeHUAT B 4. 52, an.
5 cpok ,,0T 48 4aca npegun NbpBOTO AENCTBUE NO U3NbJHEHME Ha AOrOBOpa 3a oXpaHa”
He MoXe fa 6bbae cnaseH Npu cayyYyamTe, MPU KOUTO Ce HaJjlara oxpaHaTa ga e 3a
MoYMBHUTE OHN. MHOIO 4eCTOo ToBa Ce Cc/y4Ba (MOHAKOra rno CNeLwHoCT) 1 He MoraT Ada ce
0QOpMAT TosIKOBa 6bpP30 AOKYMEHTUTE, 0COH6EHO aKo Ce HaJl0XKM ToBa Aa CTaHe npes
HOLLTa, Mopagn KoeTo TO3M CPpoK cnenBa fga otnagHe. C uen nsbsareaHe Ha
HepaBHOMOCTABEHOCT, C NpenJjlaraHnTe NPoMeHn ce n3meHs 6posaT Ha YeHoBeTeE,
cnyxutenn Ha nasHa gupekuuna ,HaunmoHanHa nonmyma” - MBP, B KOHCynTaTuBHUA
CbBET 3a CbTPYAHMYECTBO MO BbMPOCUTE Ha YaCTHaTa OXpaHUTesHa OeNHOCT, B
CboTBETCTBME C 6pOosA Ha yNbJHOMOLWEHNTE NPeACTaBUTENN Ha CAPY)XEHMATA Ha
JvuaTa, N3BbpLUBaLLM YacTHa OxXpaHUTenHa AenHocT. CbC 3aKOHOMNpPOeKTa ce
npeasuXaa BbBeXXAaHe Ha MUHUMANIEH 1 MaKCUMasieH pa3Mep Ha rnobaTa 3a
M3BBbpLUBAHE Ha HapyLleHne oT pusndecko nuue, perucTpupaHo KaTto egHon4YeH
TbproseLw, 4ieH Ha ynpaBuUTeNeH opraH Ha TbProBCKO APY>XECTBO WUJIN Ha IOpNanNYecKo
nvue, unn gpyro auue, onpaBoMOLLEHO fa ro ynpaefsaea U NpeacTaBssBa, KOETo e
CKJI04MN0 TPYAOB AOMOBOP C INLE OT OXPaHUTENHUA CU CbCTaB, 6e3 ga oTroeBaps Ha
M3NCKBaHMATA Ha 4. 50, an. 3 n 4 oT 3aKOHa. KbM MOMeHTa NpeaBnaeHuAaT B 4. 74, an.
2 oT 340/, pa3mep Ha rnobaTa e 1000 neBa 3a BCMYKM CllyHan, KOETO He NMO3BOJISBa Aa
ce angepeHumpa TexecTTa Ha HapyweHueTo. C ornes NKOHOMUYECKNTE NPOMEHUN B
CTpaHaTa, npeaBunaeHnTe B 4n. 75, 76, 78, 80 n 81 MuHMManHu pasmepun Ha rnobata ce
yBenun4yasaT cbC 100 neBa. Mo oTHOWEHWe Ha U3gafeHuTe 00 BJM3aHeTo B Cuia Ha
npegiaraHng npoekT Ha 31 Ha 34O nuueH3n 3a n3BbplUBaHe Ha YaCTHa
OXpaHuUTesNIHa AenHocT No 4a. 5, an. 1, 7. 5 n 9 ce npenoctaBs Bb3MOXHOCT Aa 3ana3qaT
OEeNCTBNETO CU, KaTO B CPOK OT ABa Mecela OT BJIM3aHe B CMJ1a Ha 3aKOoHa B
npuTexxaBaHUTe NNLEH3N CNy>XebHo we 6bae oTpaseHa NPOMsHa Ha BUAa AEMHOCT - Y.
5,an. 1, T. 2 - oxpaHa Ha MMYLLEeCTBOTO Ha hU3NYeCKU Unn lopugndecku nuua. pyra
npuMyYnHa 3a npegjaraHnTe N3MeHeHUs e YCTaHOBEHOTO HECHOTBETCTBUE Ha
pernaMmeHTaumsaTa B 3aKOHa 3a YaCTHaTa oxpaHuTenHa genHocT (34O0[) ¢ n3nckBaHUATa
Ha Kogekca 3a nnbepannsnpaHe Ha OBMXEHMETO Ha KanuTanu n Kogekca 3a
nnbepanninpaHe Ha TeKyLMTe HeBMANMKM onepaunn Ha OUNCP (kogekcuTe).
HecboTBeTCTBMETO Ha pernamMmeHTaumaTa B 34O C n3MCKBaHUATA Ha KOLEKCUTE ce



oTHacsa Ao npeasmaeHaTta B 340 Bb3MOXXHOCT YaCTHa OXpaHUTeNHa AeNHOCT Aa
M3BBPLUBAT TbProBLW, PErncTpmupaHu B gpyra gbp>xaesa - cTpaHa rno CnopasyMeHneTo
3a EBponencko MKOHOMMYECKO NPOCTPaHCTBO uan B KoHenepaumsa Lsenuapusa. Toea
HeCbOTBETCTBUE e Nnpeyka npen npucbeAnHsABaHeToO Ha bbarapma kbM KogekcuTe u
CbOTBETHO - KbM OpraHmsaumaTa 3a MKOHOMNYECKO CbTPYLHNYECTBO U pa3BuUTue
(OUCP). MNpucbveanHaBaHeToO Ha bbarapusa KbM KOAEKCUTE € 3a0b/KUTEsHa
npegsapuTesiHa CTbMNKa 3a NpUCbeANHABAHETO Ha cTpaHaTa HKM KbM OUCP. B nepuopga
2019 - 2020 r. e n3BbpLUeH npernen Ha 6bArapckoTO 3aKOHOA4ATENCTBO 3a
CbOTBETCTBMETO MY C NU3NCKBaHUATA Ha KogekcuTe. To3u npernen e n3sbpLleH B
n3nbaHeHne Ha CnopasyMeHNeTo Mexxay NpaBuTencTBoTo Ha Penybnnka bbvarapmsa n
OWNCP 3a n3BbpLUBaHETO Ha npersen 3a npucbegnHasaHe KbM Kogekca 3a
nnbepanninpaHe Ha ABUKEHMETO Ha KanuTanu n Kogekca 3a nubepanmsmpaHe Ha
TEeKyLWMNTEe HEBNAMMMN oNepaLmnn, paTuduumMpaHo CbC 3aKOH 1 obHapoaBaHO B
~AdbpXXaBeH BeCTHUK", 6p. 16 oT 2019 r., B cuna oT 8 cheBpyapun 2019 r. B xona Ha
npernena kato npobnemMeH e yCTaHOBEH U eQUH BbMNPOC OT KOMMETEeHTHOCT Ha MBP, a
WMEHHO - BbMNPOCHT 3a NMPEKNTE YyXAeCTpaHHN NHBeCTUUMK B obnacTTa Ha YacTHaTa
oxpaHuTenHa genHocT (HOM). KogekcmTe umaT 3a uen ocurypsiBaHeTo Ha cBoboaHo
OBVKEeHMe Ha KanuTanu, NHBeCTULUN U YCITYT BbB BCUYKU ObpPXKaBU, KOUTO Ca ce
NPUCHEeaNHUAN KbM TAX. Ha NpakTnKa CNUChbKbT C AbP>KaBW € OTBOPEH, Tb KaTo
KPbrbT Ha Abp>XKaBuTe YyneHKn Ha ONCP, KakTo U KPbIrbT Ha AbPXKABUTE, KOUTO Ca ce
NpUcCbeaNHUAN KbM KOLeKcuTe, we ce yeenmyasa B 6baeuwte. Kbm momeHTa B ONICP
yneHyBaT no4Tn Bcmykn A4 Ha EC (6e3 bbarapus, PymbHUA, XbpBaTusa, Knunbvp n Manta),
CbLo Taka Ncnanona n Hopeernsa, KoUTo ca cTpaHu 1 no Cnopa3syMeHUeTO 3a
EBpPONEencKoTo MKOHOMMNYECKO NPOCTPAHCTBO, LLBenuapns, KakTo u Apyrun Tpetu
Obp>xasu kaTto CAL, KaHapa, Typuusa, U3paen, AnoHna n T.H. KogekcuTte UsnckeaT
3a4BbJDKUTENHO [a ce crna3Ba NPpUHUUNDBLT 3a HegUCKpUMmnHaumsa. CbrnacHoO To3M OCHOBEH
NPUHLMMN BCAKA Obp>KaBa, KOATO e CTpaHa No KogekcuTe, Tpsabea Aa oTBOPM nMasapa cu
Mo OTHOLLEHMEe Ha BCUYKN OCTaHan Abp>KaBu, KOUTO Ca CTPaHM no KkogekcuTe. He e
A0MNYyCTUMO NO OTHOLLUEHME Ha HAKOW Obp>KaBW fa ce BbBexAaT no-HebnaronpmnatHK
MepKM, pecn. Aa ce npenocTassa No-6n1aronpusaTHO TpeTMpaHe Ha APYrn Abp)KaBu.
EOVMHCTBEHOTO O0MYCTUMO U3KJKOYEHMEe OT TOBA NPaBuJIo Ce 0OTHacsa A0 crneynanHuTe
MepKKn no nubepanmsaumns, KOMTO Abp)KaBMTe 4YneHkn Ha EC B3aMMHO MoraT da cu
npenocTaBdaT efHa Ha Apyra B CbOTBETCTBME C NpaBoTo Ha EC, T.e. monycTtumo e
Obp>KaBuTe YneHkn Ha EC B3anMHO fa cu npefocTaBsaT no-61aronpuaTHO TpeTupaHe u
Te He Ca 3a4bJ/IPKEeHWN Aa NpenoCcTaBAaT CbLOTO no-6naronpmaTHO TpeTupaHe Ha
oCTaHannTe Abp)XXaBu, KOUTO Ca CTPaHM NO KOLEKCUTE, HO He Ca ObpPXXaBU YJIE€HKN Ha
EC. 3akoHbBT 3a YacTHaTa oxpaHuTesnHa genHocT (34O4) npenBuxaa, 4e 4acTHa
OXpaHUTeNHa OENHOCT MOoXe Aa 6bae M3BbpLBaHA OT TbProBLUMW, PErncTprupaHn B
Bbnrapusa, unm perucTtpupaHim No 3aKOHOLATENCTBOTO Ha Apyra Abp>KaBa - Y1eHKa Ha
EBponenckna cbilos3, Ha gpyra gbp>xasa - cTpaHa no Crnopa3ymMeHneTo 3a EBponenckoTo
WKOHOMMYECKO NpocTpaHcTBOo (ENM), nnm Ha KoHgpenepaumnsa Lsenuapusa. B To3u
KoHTekcT 34O/l B HapyLweHne Ha KOOEeKCUTEe N Ha TeXHUSA OCHOBEH NpUHUMUN 3a
HeAUCKPUMUHaLUMA NpefocTaBsa No-61aronpnaTHO TpeTMpaHe He CaMOo Ha AbpXKaBuTe
yneHkn Ha EC, Ho n Ha abp)xasuTe, cTpaHn no CnopasymeHuneTo 3a ENNM v Ha
Lsenuapusa. OT rnefHa TOYKa Ha M3NCKBaHUATa Ha KogekcuTe bbuarapusa 6w morna ga
3arnasm cneynaneH pexxmMm rno oTHoLeHVe Ha oCTaHanuTe AbpXXaBn 4YneHku Ha EC, HO He



M Mo OTHOLLEHNE Ha AbpXXaBuTte oT ENM n Weenuapus.
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KomMmeHTapm

ABTOp: TaTsaHa MeBaHoBa (31.03.2024 12:44)
MHeHune Ha NKC

AoMupupame HanpaBeHUTe NpeasioKeHns 3a npoMeHun.flonsamMa 4acT OT Te3n NPOoMeHun ce
4yakaT oT 6bu3Heca Be4ye noseye OT 5 roanHMU.

lNMpepnnarame fa ce Hanpasu Nperfen Ha ocTtaHaloTo 0encTBallo 3aKOHO4ATesICTBO U Aa
ce oT4yeTe cnegHoTo, a MMEHHO!

1. N'onama 4YacT oT hmpMUTE Ha Nasapa ca MCII, He cMe cbrnacHu ¢ oTpaseHoTo B HOB
ye He ca MCIl.https://www.mig.government.bg/politiki-i-strategii/malki-i-sredni-
predpriyatiya/

2. la ce o6xBaHaT N AENHOCTN NOCOYEHM B CPYr NOA3aKOHOBN HOPMaTUBHN aKTOBE,
KbM KOUTO MMa U3NCKBaHe aa oTroBapsaT Ha 34O/, HO He e HaJIMYHO U3NCKBaHe 3a
nnuens B 340 KbM THX.

3. la ce cbobpa3nm N3nCKBaHETO 3a 0byyeHne KbM U3NbJAHUTENNTE Ha YacTHa
OXpaHUTEeNHa AENHOCT C npueTuTe npoMeHn B 300 1 ga ce BbBeAe KakTo AYyasIHOTO
oby4yeHne Taka N KOMNETHETHOCTHNA NOAXOA, @ HE CaMO M3MCKBAHETO 3a CcpeaHo


https://www.mig.government.bg/politiki-i-strategii/malki-i-sredni-predpriyatiya/
https://www.mig.government.bg/politiki-i-strategii/malki-i-sredni-predpriyatiya/

obpa3oBaHMe, KOeTo HMe He nogkpensame .https://www.parliament.bg/bg/news/ID/6000

4. KOHCYNTaTUBHNA CbBET Moco4eH B naparpag 19 otHocHo 4. 67 ot 31 3404 e ¢
KOHCYNTAaHTUBHU (PyHKLMW , TON HE NpoBe)XAa riacyBaHUs N He B3eMa pelleHns, 3a ga e
Heobxoaunm paseH 6pown rnacose. MNMpu HEOOXOANMOCT OT KOHCYNTUPAHE C

Apyrun cnyxmtenum ot cchepata Ha MBP komneTeHuunTe, Te moraT aa 6baaT NOKaHeHn
3a 3acepaHueTo ,6e3 ga ce Hanara BCeKM NbT a NPUCHCTBAT N A He e OT CblyecTBeHa
Heobxo4MMOCT TOBa NPUCHCTBMUE.

ABTOp: Papocnas Xpuctos (13.03.2024 15:29)

MHeHne Ha HA®TCO 3a gonbsaHeHne Ha 31 Ha 34O/l 0OTHOCHO U3UCKBAHETO 3a
o6bpa3oBaHMETO Ha N3NbAHUTENNTE

Mpepnnarame B § 15. B un. 50 ce npaBAT cnegHNTE NU3MEHEHNS:

Ha ce po6asn HoBa T.3. B anuHes 3 gymnTe ,uan U3NbJAHUTEN Ha YaCTHa OXPaHUTEsHa
OENHOCT" Cce 3aMeHHT C ,,\U C HE MO-HUCKO OT OCHOBHO 0Bpa3oBaHME - 3a N3MBbJIHUTEN Ha
YaCTHa OXpaHuUTeNnHa genHocT".

MoTuBu: [JuHaMnkaTa Ha onpeaesieHn OXpaHUTENHN OEeNHOCTN Hanara HabupaHeTo Ha
ronsm 6pon cay>xuTtenm 3a N3NbJIHEHME Ha NOeTUTe AOroBOpu 3a oxpaHa. Hann4meTo Ha
cBoboaeH TpynoB pecypc C onpeaeneHOTO OT 3aKOHa obpa3oBaHue - ,,CpefHO", e CUHO
OrpaHu4eH B LanaTa CTpaHa 6e3 n3kayeHne. 3aToBa € HalIOXKUTENIHO Aa Ce NMPOMEHSAT
N3NCKBAHMATA KbM U3MBbJAHUTENNTE Ha YaCTHa OXpPaHUTENHa AENHOCT OTHOCHO
obpa3oBaHMeETO UM, BMECTO CbC ,,CpeaHO" Aa Ce Ha3Ha4YaBaT U3NbJHUTENN C ,,0CHOBHO
obpaszoBaHue”. C HeobOXOAMMOCTTa OT Ta3n HaJIoXKUTEesIHA NPOMSAHA UMa NMbJHO Cbriacue
MeXXny y4acTHUUMTE B KOHCYNTaTUBEH CbBET 3a CbTPYAHNYECTBO MO BLMNPOCUTE Ha
YyacTHaTa oxpaHuTenHa aenHocTt B AHI ¢ y4yacTueTo Ha pbKoBOACTBOTO Ha TOHIM n
YNb/IHOMOLLEHWN NMPeACTaBUTENIN Ha BCAKO OT CAPY>XKEHUATA Ha Jimua, U3BbPLUBALLMK
YaCTHa OXpaHUTesNIHa AEeNHOCT. Bcnykm mpmm oT oxpaHnTenHns 6paHLl o4akBaT Ta3un
rnpoMsiHa Aa CTaHe akKT.

UcTopus

Hauyano Ha obuwecTBeHaTa KOHcynTauusa - 01.03.2024
MpuknouBaHe Ha KOHcynTauusaTa - 01.04.2024
CnpaBKa 3a NoJiy4yeHuTe npensioKeHusn

CnpaBka nam cboblieHne.

OKOHuYaTeJiIeH akKT Ha MuHucTepckusa cbBeT
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