MPFSEE UNCLASSIFIED


MEMORANDUM OF UNDERSTANDING

REGARDING

 THE PROVISION OF HOST NATION SUPPORT 

FOR

COMMAND FIELD EXERCISE (CFX) SEVEN STARS-2004

TABLE OF CONTENTS

PREAMBLE

ARTICLE 1:  DEFINITIONS

ARTICLE 2:  PURPOSE

ARTICLE 3:  SCOPE & GENERAL ARRANGEMENTS

ARTICLE 4: LEGAL ISSUES

ARTICLE 5:  RESPONSIBILITIES
ARTICLE 6: PROTECTION OF THE ENVIRONMENT

ARTICLE 7:  FINANCIAL PROVISIONS

ARTICLE 8: COMMENCEMENT, DURATION AND TERMINATION
ARTICLE 9: DISPUTES, AMENDMENTS AND MODIFICATIONS
PREAMBLE

Ministry of National Defense of Nation 6 and Ministry of Defense of Nation …., as the Nations are numbered in the Additional Protocol to the Agreement on Multinational Peace Force South Eastern Europe signed in Athens on the 12th of January 1999 (as shown in Table 1 in this MOU) and Commander SEEBRIG, 

Having regard to the provisions of the Agreement on Multinational Peace Force South Eastern Europe (MPFSEE) and its additional Protocols;

Having regard to the provisions of the Agreement among the States Parties to the North Atlantic Treaty and the other States participating in the Partnership for Peace regarding the status of their forces (PfP SOFA), signed in Bruxelles on 19 June 1995;

Having regard to the provisions of the Agreement between the Parties to the North Atlantic Treaty regarding the status of their forces (NATO SOFA), signed in London on 19 June 1951;
Having regard to the deployment of the participating Forces on Nation 6 territory for Command Field Exercise (CFX) Seven Stars 2004, during the period 14-30 October 2004;

Having regard to the execution of CFX Seven Stars 2004 aims and objectives;

HAVE REACHED THE FOLLOWING UNDERSTANDING:

ARTICLE ONE

DEFINITIONS

For the purposes of this Memorandum of Understanding (MOU), the following terms have the meaning as indicated:

1.1. Force. All components of a Sending Nation Force that include military and civilian personnel, materials, and supplies. The term “Force” also includes:


a. All ships, aircraft, vehicles, stores, equipment, and supplies, as well as all land, sea and airlift movement resources, together with their support services required to deploy/ re‑deploy the Force.


b. All constituent National Elements/units of the SEEBRIG HQ acting in support of, preparing and participating in CFX Seven Stars 2004.

1.2 Exercise Commander.  SEEBRIG Commander, responsible for the conduct of the CFX Seven Stars 2004.

1.3. Host Nation (HN). Nation 6, as represented by the MOD, which has agreed to receive and temporarily host the Force, as defined in Para 1.1, to be located on, or to transit through its territory in support of CFX Seven Stars 2004.

1.4. Sending Nation (SN). A Nation deploying its forces, supplies and/or national components and requesting HN support during transit through and employment on the HN territory.
1.5. Host Nation Support (HNS). The civil and military assistance rendered by the Host Nation to the Force, which is located on, or in transit through the HN territory, including territorial waters and airspace.

1.6. Host Nation Support Commander (HNSC). The Nation 6 Officer appointed by HN MOD who has overall responsibility for providing HN support and services to the SN, upon request. The HNSC has the task to co‑ordinate the implementation of such provisions with the local authorities and is assisted in each facility/ base/ port/ airport by a subordinate HNS officer who is delegated to perform the same duties at base level. The HNSC will be co-located with the Exercise Commander in the training area of TOPRAISAR.

1.7. Host Nation Support Group. (HNSG) The HN military personnel established under the command of HNSC who will assist him in providing HN Support and services to all elements participating the CFX Seven-Stars 2004 but the HQ SEEBRIG, HQ and Signal Company which will be supported by the HQ Company. The HNSG will be co-located with HNSC in the training area of TOPRAISAR.
1.8. Base. Any Nation 6 real estate which will be temporarily made available for the Force in support of CFX Seven Stars 2004.

1.9. Airports. Military or civilian airports made available as an Airport of Debarkation (APOD) or Airport of Embarkation (APOE) for supporting CFX Seven Stars 2004.

1.10. Seaports.  The harbours or anchorage made available as Seaport of Debarkation (SPOD) or Seaport of Embarkation (SPOE) for supporting CFX Seven Stars 2004. 

1.11. Staging Areas (SAs).  Those areas, including movable and real property made available to enable the Force participating in CFX Seven Stars 2004 to accomplish their mission.

1.12. Liaison Team.  Personnel from SN and SEEBRIG HQ, cooperating with the HNSC and Force for the conducting of CFX Seven Stars 2004.
1.13. Expenses.  Those expenditures associated with the support and sustainment of national, multi-national formations and SEEBRIG HQ.  These expenses include:

a. 
SEEBRIG common costs. - The expenses, which will be covered by SEEBRIG common budget.

b. 
Shared costs. - The expenses agreed in advance to be the shared responsibility of more than one nation. Shared cost arrangements, if any, will be based on a formula to be detailed in separate arrangements between relevant parties.

c. 
Direct national costs. - Those expenses considered being the responsibility of a single nation.
1.14. Exercise area(s) - TOPRAISAR training range located on the HN territory.

1.15. Technical Arrangement (TA).  That follow-on document which outlines the Host Nation support to the Force deployed on the Nation 6 territory and clarifies the procedures and other measures used to effectively providing it. 
ARTICLE TWO

PURPOSE

2.1. The purpose of this MOU is to establish the broad policy and procedures for the provision of HNS to the Force in execution of the aims, goals and objectives defined for CFX Seven Stars 2004.

2.2. This MOU is intended to serve as a base for the development, planning and execution of detailed HNS TAs between HN MoD and the respective authority of SN.
2.3. This MOU is not intended to conflict with the laws of the HN and the international agreements in force to which the SN and HN are parties. In case of any conflict in the implementation of this MOU, the referred international agreements prevail.

ARTICLE THREE

SCOPE AND GENERAL ARRANGEMENTS

3.1. 
The HNS, defined in this MOU and specified in the TAs, will commence with the entry of the advanced teams of the SN and will continue throughout the exercise, thus ensuring all reasonable support and facilities required for the transit by air, land and sea of personnel, equipment and supplies as well as for the stationing and sustainment of the Force.  It will continue until the last component of the SN leaves the territory 

3.2. HN will provide support to the Force deployed for CFX Seven Stars 2004 within its fullest capacity to do so and in accordance with this MOU and the agreed TAs.

ARTICLE FOUR
LEGAL ISSUES
4.1. The status of the SN personnel will be determined in accordance with PfP SOFA and its Additional Protocol, which refers to the PfP/NATO SOFA.

4.2. HN will exempt :

a. SN personnel from border taxes and visa requirements at entry/ exit from the territory of the HN;

b. SN personnel from the HN procedures for registration and control of foreigners upon arrival / departure from its territory, but this shall not be considered as acquiring any right of permanent residence or domicile on the territory of the HN;

c. SN equipment, supplies and materials, imported into the HN territory for the purpose of the CFX Seven Stars 2004, from customs duties and taxes in accordance with the provision of the article 11 of the PfP/NATO SOFA.

4.3. Upon entry/exit from HN territory the following documents shall be presented by SN personnel upon request:

a. Identity card/passport issued by the SN respective authorities, showing the name, date of birth, rank and number (if any), service and photograph,

b. Individual or collective movement order in the SN and in English language.  

4.4 Upon entry/exit from the HN territory, the SN must provide to the customs authorities, custom clearance request forms as specified in the TA.

4.5. For the purposes of the CFX Seven Stars 2004, criminal and disciplinary jurisdiction over the SN personnel with respect to offences committed by its member on the territory of the Host Nation and punishable under its laws will be settled according to the article VII of PfP/NATO SOFA.

4.6. All claims, other than contractual, arising as a result of the CFX Seven Stars 2004, including the deployment/ redeployment and Exercise period, will be settled according to NATO SOFA. 

4.7. Claims arising out of acts or omissions committed by SN personnel on the territory of the Host Nation, during CFX “Seven Stars 2004” that, done in the performance of their official duty, cause damages to third parties, other than Nations participating in the CFX Seven Stars 2004, shall be settled according to article VIII of NATO SOFA.

ARTICLE FIVE

RESPONSIBILITIES

5.1. Responsibilities of the Host Nation

HN will:

a. 
Manage the HNS through a Host Nation Support Group (HNSG) and establish a HN Movement Control Center for the coordination and monitoring of all the movement activities during all the phases of the CFX Seven Stars 2004.
b. 
Authorise the entry and transit of the Force in accordance with the agreed times and procedures established between the Exercise Commander and Sending Nation.

c. 
Provide the required logistic support and services as mutually determined in the relevant TA.
d. 
Mediate or facilitate those requested and necessary arrangements with appropriate sources / agencies (including civil and commercial sources) 
to achieve the timely and efficient support to the Force.

e. 
Take all the necessary actions to facilitate the use of airport and seaport facilities, roads, railroads, areas and infrastructure and all the measures in order to ensure entry, reception, temporary staging, deployment/redeployment and sustainment of the Force.

f. 
Provide estimated costs for services. These costs should be jointly agreed with the Force and SEEBRIG HQ representatives as applicable, and will be specified in the TAs.

g. 
Maintain the appropriate administrative and financial records and control procedures, for reimbursement to the HN MOD for the services and materials provided to the Force.

h. 
Provide to SN written information about environmental regulations, which apply to the CFX Seven Stars 2004, as well as HN regulations concerning the storage, movement or disposal of hazardous materials. 
i.
Establish the HNSG at the TOPRAISAR Training area in order to coordinate the HNS issues.
5.2. SEEBRIG Responsibilities

SEEBRIG will 

a. Conduct the exercise in accordance with the agreed EXPI.
b. Reimburse HN expenses for the supplies and services provided by the HN and agreed in the TAs. The expenses will be covered by the SEEBRIG Common budget.
c. Coordinate for detailed deployment plan of the CFX Seven Stars 2004.
d. Coordinate activities of HNSG.
e. Coordinate organization of the briefing, provided by HN to the Force concerning security procedures and HN legislation.
5.3. Sending Nation Responsibilities
Sending Nation will:
a. Specify the type, quantity and quality of support required in the Statement of requirements (SoR); 

b. Submit SoR to the HN and SEEBRIG HQ and negotiate directly with the HNSG for the supplying and services; 

c. Conduct the exercise in accordance with the agreed CFX Seven Stars 2004 EXPI. 

d.
Provide their own logistic support for supplies and services not requested from the HN;

e. 
Reimburse the expenditures for all agreed goods/services provided by the HN, as detailed in the TAs.

f. 
Use with care items on loan and facilities provided by HN and will return them in the same condition in which they were received, except for their normal wear and tear.

g. 
Submit subsequent changes in HNS requirements, and status reports to the HN and SEEBRIG HQ, as soon as they become known or occur.

h. 
Provide the necessary personnel for Liaison Teams as stated in art.1.12. of this MOU.

i. 
Ensure that its personnel will obey the law of the HN, and will take all measures concerned

j. 
Comply with HN regulations in respect of the storage, movement and disposal of hazardous and dangerous materiel;;

k. 
Be responsible for the insurance of its personnel, equipment and transportation assets deployed on the HN territory.

l. Provide to the SEEBRIG HQ the necessary maps for the exercise purposes, as specified in the TA. The costs of the mentioned maps will be covered by SEEBRIG HQ common budget.

ARTICLE SIX

PROTECTION OF THE ENVIRONMENT

6.1. The Participants will respect the HN environmental regulation and procedures and will collect domestic and technological waste and exhaust oils at the appointed places.

6.2. In case of an ecological incident/pollution, fire and any other damage of the environment, related to the CFX seven stars-2004, a Damage Loss Determination Team , consisting of equal number of HN and relevant SN representatives, is to be immediately formed  to make an expert evaluation of the incurred damage, according to Article VIII, Para 2 of NATO SOFA.
ARTICLE SEVEN
FINANCIAL PROVISIONS

7.1.  
Expenses for supplies, including fuel/lubricants, provided by HN military sources through HNSG will be settled according to the requests/invoicing procedures specified in the TA.

7.2.  
The price charged for supplies and services from military sources will be at the actual cost of each service or supply without any element of profit or loss on the part of the HNMOD.
7.3.  
Expenses for services and supplies provided by commercial sources will be paid directly by SEEBRIG HQ or SN to the firms providing such services and supplies on the terms specified in the contracts and prior to their departure from the HN.

7.4. VAT and excise tax paid by SN for POL (Petrol Oil Lubricant), bought and used for the purpose of the exercise, is reimbursed in accordance with procedures of HN legislation.

7.5. Where complete exemption from taxes, duties, fees and similar charges for the received supplies/services is not possible according to HN legislation, charges will be made at the most favourable rate applicable to the HN Armed Forces and with the least amount of accompanying administrative requirements.

 7.6. The SN and SEEBRIG HQ will reimburse the Host Nation for services and materials, provided by HN MoD and received by them for the purposes of CFX Seven Stars 2004, as detailed in respective TA. Payments will be made in Euro or USD to the following bank accounts:
Bank: BANCA COMERCIALA ROMANA – UNIREA;

Addressee: UM. 02490, Bucharest;

Accounts: 25.11.1-55.6/EUR;



       25.11.1-55.15/USD   

ARTICLE EIGHT
COMMENCEMENT, DURATION AND TERMINATION

8.1 This MOU will come into force on the date of the last signature.

8.2 This MOU will remain valid until the last SN personnel and/or equipment leaves the territory of the Host Nation and all issues concerned are settled.

ARTICLE NINE

AMENDMENTS AND DISPUTES

9.1  For any issues that are not specifically addressed in this MOU, the provisions of PfP/NATO SOFA shall be applied.

9.2  Any disputes arising in connection with this MOU shall be resolved immediately by mutual consultation between the Parties involved, with final recourse to the PMSC.

9.3  The provisions of this MOU may be amended or supplemented by written agreement upon request of either Party.

This MOU is prepared in English language in three original copies. 

Commander SEEBRIG

……………………………..


  

The Ministry of National Defense of Nation 6
   The Ministry of Defense of Nation …..         

………………………………………….



……………………………………………
Name, Post, Date, Place                                                Name, Post, Date, Place
  



TABLE 1

HOST NATION 
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