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AGREEMENT 

BETWEEN

THE GOVERNMENT OF THE REPUBLIC OF BULGARIA
AND
THE GOVERNMENT OF THE REPUBLIC OF AZERBAIJAN

ON

MERCHANT SHIPPING

The Government of the Republic of Bulgaria, 
The Government of the Republic of Azerbaijan, and 

Hereinafter referred to as "the Contracting Parties", 

Recognising the importance of maritime relations between the  Contracting Parties,
Desiring to develop further these relations harmoniously, 

Aiming to promote the development of maritime merchant shipping between their two countries, based on the principles of equality and mutual benefit,

Have agreed as follows:
ARTICLE 1

For the purpose of this Agreement:
1. The term "competent authorities" means: 
On behalf of the Government of the Republic of Bulgaria – The Ministry of Transport and Communications;
On behalf of the Government of the Republic of Azerbaijan – The Ministry of Transport. 
2. The term "vessel of a Contracting Party" means any merchant vessel, which is registered in the territory and flies the flag of that Contracting Party, in compliance with its laws and regulations.

However this term does not include:
a) Vessels exclusively used by the armed forces;

b) Vessels for hydrographic, oceanographic and scientific research;

c) Fishing vessels, fishery research and inspection vessels, fishery factory vessels;

d) Vessels destined for cabotage between the ports of each Contracting Party and for inland waterway navigation;

e) Vessels destined for providing port, roadstead and beach services, including pilotage, towing, assistance and rescue at sea.

3. The term "vessel operated by a national shipping company of a Contracting Party" means any vessel of that Contracting Party as well as any vessel or part thereof chartered by a national shipping company with the exception of vessels in the categories a) through e) under 2) above.
4. The term "national shipping company of a Contracting Party" means any merchant shipping company, having its registered office in the territory of that Contracting Party and recognised as such by the competent maritime authority of that Contracting Party, in accordance with its laws and regulations;
5. The term “crewmember" means the ship's master and any person actually employed aboard a vessel in connection with the working or the service of the vessel, whose name is entered on the crew list of that vessel and who holds a seaman's identity document, as defined in Article 10.

6. The term "territory" means:
a) For the Republic of Bulgaria: waters over which it has a jurisdiction and sovereignty.
b) For the Republic of Azerbaijan: waters over which it has a jurisdiction and sovereignty;

ARTICLE 2

This Agreement shall apply to the territory of the Republic of Azerbaijan and to the territory of the Republic of Bulgaria.
ARTICLE 3

The Contracting Parties affirm that in their mutual relations they remain devoted to the principle of freedom of merchant shipping in every respect and that they agree to refrain from any action which might harm the development of international shipping.

ARTICLE 4

1. The Contracting Parties agree:

a) To encourage the participation of their vessels in the maritime transport between the ports of both Contracting Parties and not to prevent vessels, flying the flag of the other Contracting Party, to participate in the maritime transport between its ports and the ports of third countries;
b) To co-operate with a view to eliminate all obstacles which might impede the development of maritime trade between the ports of both Contracting Parties and which might interfere with the various activities connected with such trade.

2. The vessels chartered by national shipping companies of the Contracting Parties enjoy the same advantages as if they were flying the flag of that Contracting Party.

3. This Agreement does not affect the obligations of the Contracting Parties resulting from other international agreements they are Party  to.

4. Both Contracting Parties endeavour to implement the relevant international instruments, concerning the safety of vessels, the protection of the marine environment as well as the social conditions of seamen.

5. Both Contracting Parties shall not interfere in international maritime shipping by way of discriminatory actions, of whatever kind, which might cause prejudice to the maritime interests of the other Contracting Party or which might harm the freedom of choice of a merchant shipping company, contrary to the basic principles of free and fair competition on a commercial basis.
ARTICLE 5

Each Contracting Party shall grant to a national merchant shipping company of the other Contracting Party the right of free transfers in convertible currency of all revenues earned by that shipping company from activities covered by this Agreement in the territory of the first Contracting Party. Such transfers shall be granted regularly and currently and shall be based on official exchange rates for current payments, or where there are no official exchange rates, at the prevailing foreign exchange market rates for current payments. No charges other than normal bank charges shall be applicable to such transfers.

ARTICLE 6

1. Income and profits from the operation in international traffic of owned or chartered vessels of the one of the Contracting Parties shall be taxable only in the territory of that Contracting Party.

2. For the purposes of this Article income and profits obtained from service of the vessel in the international traffic shall include income and profits obtained by chartering out vessels, under the Contracting Party’s flag, without the crew, if used in the international traffic, or from use, storage or rent of containers used in the international traffic (including trailers and equipment used for transportation of such containers) if such income and profits are secondary to those described in paragraph 1.

3. The provisions of paragraph 1 shall also apply to the income and profits from the participation in a pool and/or a joint business.

4. Gains from the alienation of vessels operated in international traffic or of movable property pertaining to the operation of such vessels shall be taxable only in the territory of the Contracting Party.
ARTICLE 7

1. Each Contracting Party shall grant in its ports to the vessels operated by the national shipping companies of the other Contracting Party national regime with respect to the collection of harbour dues and taxes, access to ports, freedom to enter, remain in and leave harbours, the use of port facilities, and to all facilities granted by it in connection with navigation and commercial operations for the vessels and their crews, passengers and freight. This provision shall apply in particular to allocation of berths and to facilities for loading and unloading.

The above mentioned reciprocity also covers the right of the national shipping companies of both Contracting Parties to set up agencies in the country of the other Contracting Party and pursue the relevant activities, according to the laws and regulations, applicable in that Contracting Party.

2. The provisions of paragraph 1 of this Article shall not apply to:
a) The navigation and shipping activities legally reserved to its own vessels by each Contracting Party, such as port services, towing, pilotage, survey and national coastal shipping. However, the Contracting Parties do not consider it to be coastal shipping, when a vessel of such a Contracting Party navigates between ports of the other Contracting Party to unload cargoes or to disembark passengers coming from ports of the other Contracting Party or of a port of a third country, or to take on board cargoes or passengers for shipment to ports to the other Contracting Party or of a port of a third country;
b) Fishing activities.
ARTICLE 8

The Contracting Parties shall, within the framework of their respective national laws and port regulations take all necessary measures to facilitate and expedite maritime traffic, to prevent any obstacles to the vessels operated by their respective national shipping companies, to expedite and simplify, as much as possible the carrying out of Custom's, health, and other administrative formalities applicable in ports and to facilitate the use of the available port-reception facilities.

As far as such formalities are concerned, the treatment granted in a port of one of the Contracting Parties to any vessel operated by the national shipping companies of the other Contracting Party shall be identical to that granted to the vessels operated by the national shipping companies of the first Contracting Party.
ARTICLE 9

1. Either Contracting Party shall recognise the documents, certifying the nationality of the vessel, issued by the competent authorities of the other Contracting Party in accordance with its laws and regulations.
2. Tonnage certificates and other ship's documents issued or recognised by one of the Contracting Parties shall also be recognised by the other Contracting Party. Vessels of each Contracting Party carrying legally issued tonnage certificates shall be exempted from re-measurement in the ports of the other Contracting Party.
ARTICLE 10

Each Contracting Party shall recognise the seamen's identity documents issued by the competent authorities of the other Contracting Party and grant to the holders of such documents the rights stipulated in Articles 11 and 12 of this Agreement, under the conditions stated therein. The said identity documents are:

For the Republic of Bulgaria – “Seaman’s Passport”.
For the Republic of Azerbaijan – “Seaman’s Book”, and 

ARTICLE 11

1. Crewmembers of a vessel of either Contracting Party, holding the referred to in Article 10 of this Agreement valid identity document issued by the same Contracting Party, shall be permitted during the stay of the vessel in the port of the other Contracting Party to disembark and stay in the port town without a visa, when the master of the vessel has provided the local competent authorities with a crew list.
2. When going ashore and returning to the vessel, the person in question shall be subject to the control and customs formalities in force in that port.
ARTICLE 12

1. Crewmembers holding the relevant identity documents, mentioned in Article 10, have the right, regardless of the mode of transport, to enter the territory of the other Contracting Party or pass through that territory in order to join their vessel, to be transferred to another vessel, to return to their country, or to travel for any other purpose with the consent of the competent authorities of that other Contracting Party.

2. In all cases referred to in paragraph 1, the identity documents must bear the visa of the other Contracting Party. Such visa shall not be unreasonably withheld.

3. When a crewmember holding the relevant identity document, mentioned in Article 10, is disembarked in a port on the territory of the other Contracting Party for reasons of health, purposes of service or other reasons recognised as valid by the competent authorities, these authorities shall give the necessary authorisation in order to enable the crewmember to remain on their territory, to receive medical treatment or to be hospitalised and to return to his country by any means of transport or to go to another port of embarkation or disembarkation.
ARTICLE 13

1. Without prejudice to the provisions of the Article 10 to 12 of this Agreement, the applicable laws and regulations of either Contracting Party concerning entry, stay and termination of the stay of foreigners, remain in force.

2. The authorisation contained in article 10 to 12 shall not infringe the right of either Contracting Party to refuse any crewmembers, holders of the identity document, mentioned in Article 10, the entry in its territory, if they are considered undesirable.
ARTICLE 14

1. The judicial authorities of either Contracting Party shall not get involved in civil disputes between the shipowner, the master and other crewmembers, related to the labour relations and the conditions of work on board a vessel of the other Contracting Party.
2. When a crewmember of a vessel of a Contracting Party has committed an offence aboard that vessel while the vessel is in the territory of the other Contracting Party, the competent authorities of that Contracting Party shall not instigate criminal proceedings against him/her without the consent of a competent diplomatic or consular officer of the State whose flag the vessel flies, unless:
a) The consequences of the offence affect the territory of the State where the vessel lies; or

b) The offence is likely to jeopardise public order or security; or

c) The offence is regarded as grave offence under the law of the State where the vessel lies; or

d) The offence has been committed against a person who is not a crewmember; or

e) If such measures are necessary for the suppression of illicit traffic in narcotic drugs or psychotropic substances.
3. The provisions of paragraph 2 of this Article shall not prejudice the rights of the competent authorities of either Contracting Party in all matters concerning the enforcement of the laws and regulations relating to the entry of foreigners, to Customs, public health and other measures of control over the safety of vessels and ports, the protection of human life and the safety of goods.
ARTICLE 15

1. When a vessel of a Contracting Party runs aground, suffers damage, is shipwrecked or is involved in any other maritime accident off the coast of the other Contracting Party, such vessel, the cargo therein, the captain, its crew and the passengers in danger shall be granted by the latter Contracting Party the same protection and assistance as are extended to a vessel flying its flag, and this Contracting Party shall notify the appropriate authorities of the Contracting Party concerned without delay. The maritime casualties mentioned above shall be investigated by the authorities, which are to be named by each Contracting Party, with regard to the other Contracting Party when the public interest is involved, and in any case whenever such an incident causes the sinking of the vessel, its abandonment or the lose of human life. The results of the investigation shall be communicated by the designated authorities as soon as possible to the appropriate authorities of the other Contracting Party.

2. When a vessel is involved in an accident or suffers damage, the Contracting Parties shall exempt from customs duties, dues and other taxes which are applicable to cargo, equipment, material, provisions and other articles unloaded or saved from the vessel, provided they are not delivered for use or consumption in the territory of the other Contracting Party.
ARTICLE 16

When necessary, representatives of the competent authorities of the Contracting Parties shall meet consecutively in the respective territories of the Contracting Parties to discuss issues, related to the implementation of this Agreement or any other issue of mutual interest, related to merchant shipping.

ARTICLE 17

Any dispute with regard to application of this Agreement shall be settled through direct negotiations between the competent authorities of the Contracting Parties. 
ARTICLE 18
1. The present Agreement is concluded for an unlimited period of time and shall enter into force on the first day of the second calendar month, following the date of receipt of the last notification by which the Contracting Parties inform each other that all requirements of their respective national legal procedures for entry into force of this Agreement have been fulfilled.
2. This Agreement may be terminated at any time by either Contracting Party notifying the other in writing through diplomatic channels. In such a case, this Agreement shall cease to have effect six months after such notification.
IN WITNESS WHEREOF the undersigned Plenipotentiaries, being duly authorised thereto by their respective Governments, have signed the present Agreement. 

DONE at Baku this 07 October day of 2004 in two originals, in Azerbaijani, Bulgarian and English languages, each version being  authentic. In case of any divergence of interpretation, the English text shall prevail.

For the Government of the                          
For the Government of the 

Republic of Bulgaria 



Republic of Azerbaijan
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