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Memorandum of Understanding between the Government of the Kingdom of Sweden and the Government of the Republic of Bulgaria 

on co-operation under Article 6 of the Kyoto Protocol to the 

UN Framework Convention on Climate Change 
The Government of the Kingdom of Sweden, and the Government of the Republic of Bulgaria, hereinafter referred to as the Parties, 
Recalling that the Kingdom of Sweden and the Republic of Bulgaria are Parties to the United Nations Framework Convention on Climate Change and the Kyoto Protocol to that Convention,

Taking into account Article 6, paragraph 1 of the Kyoto Protocol, which, inter alia, states that for the purpose of meeting its commitments under Article 3 of the Protocol any party included in Annex I may transfer to, or acquire from, any other such party emission reduction units resulting from projects aimed at reducing anthropogenic emissions by sources or enhancing anthropogenic removals by sinks of greenhouse gases in any sector of the economy,

Taking into account Article 17 of the Kyoto Protocol according to which parties included in the Annex B to the Protocol may participate in emissions trading for the purposes of fulfilling their commitments under Article 3 of the Kyoto Protocol,

Taking into account any decisions, guidelines, modalities, and procedures adopted by Conference of the Parties (COP) and Conference of the Parties/Meeting of the Parties (CoP/MoP) on Article 6 of the Kyoto Protocol,

Taking into account that the Supervisory Committee (SC) for Joint Implementation (JI) projects shall be established before 2008 and any decisions, guidelines, modalities, and procedures adopted by the SC shall be obligatory,

Acknowledging that until the establishment of the SC and its adoption of decisions, guidelines, modalities, and procedures both Parties to this Memorandum shall follow the provisions of their national legislation and the procedures for implementation of JI projects, established by each of the Parties,

Have agreed on the following Memorandum to establish the framework of the Swedish-Bulgarian co-operation regarding Article 6 of the Kyoto Protocol.

Article 1
Objective

The cooperation in the framework of this Memorandum shall facilitate the realisation of joint implementation projects in accordance with Article 6 of the Kyoto Protocol (JI projects) in the Republic of Bulgaria and the transfer to the Kingdom of Sweden of the agreed, generated and verified Emission Reduction Units (ERUs) as well as Assigned Amount Units (AAUs) linked to emission reductions generated by a JI project and achieved before the beginning of the first commitment period in accordance with Article 17 of the Kyoto Protocol. 

Article 2

Contribution of the Parties

The Parties represent and warrant that, as of the entry into force of this Memorandum, they are in compliance with their relevant obligations under the Convention on Climate Change, the Kyoto Protocol and any decisions, modalities, guidelines and procedures thereunder and that they are not prevented, pursuant to the Kyoto Protocol and the relevant rules thereunder, from transferring or acquiring ERUs or AAUs to be transferred under the project agreements. 

The Parties undertake to co-operate with each other and actively, jointly and severally, contribute and facilitate the development and implementation of JI projects. Notwithstanding the above it is agreed that the project participants (private companies or state agencies), are fully responsible for project proposals, project design documents including establishment of baselines, additionality assessment, monitoring and other technical and economical specifications. The project participants shall further be responsible for initiating the verification procedure.

The Parties shall inform each other of the governmental procedures involved in the process of review and approval of joint implementation projects.

The Parties intend to use the rules and procedures for JI first track, as soon as they are eligible for such proceedings.

In the case where joint implementation projects directly or indirectly affect greenhouse gas emissions from installations covered by the EU emissions trading scheme the Republic of Bulgaria undertake to consider this in order to avoid any double counting of emission reductions. 

Both Parties shall approve joint implementation projects in accordance with Article 6.1 of the Kyoto Protocol and authorise project participants by issuing letters of approval on the basis of an independent determination of the project.

This Memorandum will apply to individual JI projects. The specific terms and procedures in respect of each project will be agreed upon by the project participants in project agreements, e.g. emission reduction purchase agreements.

The Republic of Bulgaria shall ensure and perform the timely issuance and transfer, free of any extra charges beyond the agreed payment, to the Swedish registry, of ERUs and AAUs accruing from joint implementation projects claimed under the project agreements approved by the Parties. This obligation shall be confirmed in the Bulgarian Letter of approval of the relevant joint implementation project. 

The transfer of AAUs, linked to emission reductions generated by a JI project, achieved before the beginning of the first commitment period of the Kyoto Protocol, is subject to the provisions of Article 17 of the Kyoto Protocol and that the Republic of Bulgaria intends to transfer the AAUs through its AAUs management and investment scheme for greening of AAUs, after its establishment.

The Parties are responsible for registering the verified ERUs and AAUs, generated by a JI project, in their respective national registry on behalf of the project participants authorised to participate in joint implementation projects.

Article 3

Project agreements

The development, implementation and performance of joint implementation projects shall primarily be governed by project agreements, e.g. emission reduction purchase agreements (including provisions on delivery and failure of delivery ERUs and/or AAUs, payment etc.) entered into by the project participants in accordance with the provisions of this Memorandum. 

Article 4

Amendments

This Memorandum may be amended by a written agreement between the Parties. The amendment enters into force on the day after the receiving of the last written notification which the Parties have informed mutually for the finalisation of the internal procedures predicted in their national legislation.
Article 5

Information

The Parties, through their respective focal points, shall promptly inform each other of any event or situation that might affect the projects implemented jointly. They shall also ensure that all relevant authorities and organizations are informed of this Memorandum, the project agreements and the implementation thereof.

English shall also be the language of correspondence between the Parties.
Article 6

Settlement of Disputes

Any dispute concerning interpretation or implementation of this Memorandum shall be solved through diplomatic channels.

Any dispute, which is not settled by negotiation, shall, at the request of one Party, be submitted to arbitration. The Parties agree to submit the dispute to final and binding arbitration in accordance with the Permanent Court of Arbitration Optional Rules for Arbitrating Disputes between Two States, as in effect on the date of this Memorandum.  The number of arbitrators shall be three and the language to be used in the arbitral proceedings shall be English.

Article 7

Denunciation

Either Party may denounce this Memorandum by a written notice through diplomatic channels. The denunciation shall take effect upon expiry of six months from the date of receipt by the other party of the written notice, or at any later date specified in the notice.

The denunciation shall not have any effect on jointly implemented projects or agreed transfers, acquisitions and sales of emission reduction units initiated before the denunciation takes effect.

Article 8

Entry into Force

The present Memorandum comes into force on the day after the receiving of the last written notification which the Parties have informed mutually for the finalisation of the internal procedures predicted in their national legislation.
The present Memorandum is signed in two copies both in the English language. 
For the Government of                                              
For the Government of

The Republic of Bulgaria




The Kingdom of Sweden
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