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INDEMNITY AGREEMENT 

between 

THE GOVERNMENT OF REPUBLIC OF BULGARIA

and

British Nuclear Fuel PLC and Electricite de France

Article 1.


This Indemnity Agreement is entered into by the parties to it in accordance with Section 7.2 of the Framework Agreement dated 15 June 2001 between the European Bank for Reconstruction and Development and the Republic of Bulgaria (hereinafter referred to as the "Framework Agreement").

Unless otherwise defined in this Agreement, capitalised terms shall have the meaning ascribed to them in the Framework Agreement.

Article 2.


With the exception of claims for damage or injury against individuals arising from their premeditated actions, the Government of the Republic of Bulgaria (hereinafter referred to as the "Government") shall provide for the adequate defence of, indemnify, and shall bring no claims against British Nuclear Fuel PLC and Electricite de France and any of its contractors, subcontractors, consultants, suppliers and subsuppliers of equipment or services of any tier and their personnel, financed through any grant agreement entered into pursuant to the Framework Agreement (hereinafter referred to as the "Beneficiaries"), in connection with third-party claims, in any court or forum or out of court, arising from activities related to the provision of goods and services financed through any such grant agreement for injury, loss or damage occurring within or outside the territory of the Republic of Bulgaria that results from a nuclear incident at Kozloduy NPP, including at the Project Facilities together with buildings, facilities or installations connected therewith or auxiliary thereto and located at the site of the Kozloduy NPP.  

Article 3.


The obligations undertaken by the Government pursuant to this Agreement relating to any Nuclear Installations at the Kozloduy NPP(including the Project Facilities) which it owns as of the date hereof shall remain in effect regardless of any subsequent transfer of ownership of those Nuclear Installations, and, pursuant to Article 4 of this Agreement, shall remain in effect notwithstanding the termination or expiration of this Agreement.

Any payments related to the indemnification in Article 2 of this Agreement shall be made promptly and in a convertible and freely transferable currency.

Article 4.


This Agreement shall irrevocably remain a valid obligation of the Government and shall only cease to be valid after its lawful termination.  

Article 5.

(a)
The Government undertakes to have any dispute, controversy or claim arising out of or relating to this Agreement, including its existence or validity, referred to and finally resolved by arbitration in accordance with the UNCITRAL Arbitration Rules.  The appointing authority for the purposes of the UNCITRAL Arbitration Rules shall be the Stockholm Chamber of Commerce.  The place of arbitration shall be Stockholm, Sweden.  Where the UNCITRAL Arbitration Rules do not provide for a particular situation the arbitral tribunal shall determine what course of action should be followed.

(b)
Except to the extent of the submission to arbitration provided for in 
paragraph (a) above, no provision of this Agreement shall be construed as acknowledging the jurisdiction of any court or forum over third-party claims to which this Indemnity Agreement applies, nor shall it be construed as waiving the sovereign immunity of the Republic of Bulgaria with respect to third-party claims that may be brought against it.

Article 6.
Definitions


For the purposes of this Agreement "Vienna Convention" means the Vienna Convention on Civil Liability for Nuclear Damage dated 21 May 1963; and the terms "Nuclear Incident" and "Nuclear Installation" have the meanings ascribed to them in the Vienna Convention.

Article 7.

The present Agreement enters into force after the implementation of the obligatory domestic procedures on its entering into force.
This Agreement was signed on ………….. 2003, in ………………. in two equal copies each of them in Bulgarian and English and both texts having equal power.
	GOVERNMENT OF REPUBLIC OF BULGARIA 

By:  ____________________________

Name: Milko Kovachev

Title: Minister
	Consortium 

British Nuclear Fuel PLC / Electricite de France
By:  ____________________________

Name: William Carnes
Company: BNFL









By:  ____________________________

Name: Philippe Gros-Gean 

Company: EDF 
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