SPECIAL ACCESSION PROGRAMME FOR
AGRICULTURE AND RURAL DEVELOPMENT IN
THE REPUBLIC OF BULGARIA
ANNUAL FINANCING AGREEMENT 2004
between

THE COMMISSION OF THE EUROPEAN COMMUNITIES ON BEHALF OF THE EUROPEAN COMMUNITY 

and

THE REPUBLIC OF BULGARIA
ANNUAL FINANCING AGREEMENT 2004
The Commission of the European Communities, hereinafter referred to as “the Commission”, acting for and on behalf of the European Community, hereinafter referred to as “the Community”
of the one part, and

“the Republic of Bulgaria”
of the other part,

and together jointly referred to as “the Contracting Parties”,

Whereas:

(1)
A Special Accession Programme for Agriculture and Rural Development (hereinafter referred to as “SAPARD”) providing for a Community financial contribution has been established by Council Regulation (EC) No 1268/1999 on Community support for pre-accession measures for agriculture and rural development in the Applicant Countries of Central and Eastern Europe in the pre-accession period
, as last amended by Regulation (EC) No 2008/2004 of 16 November 2004
.
(2)
The plan submitted by the Republic of Bulgaria was approved as an Agriculture and Rural Development Programme by a Decision taken in accordance with Article 4 (5) of Council Regulation (EC) No 1268/1999 on 20 July 2004. The Programme was (last) amended by a Decision taken on 23 December 2004.
(3)
The Multi-annual Financing Agreement between the Commission acting on behalf of the Community and the Republic of Bulgaria, as last amended by the new Financing Agreement for the year 2003 between the Commission acting on behalf of the Community and the Republic of Bulgaria (hereinafter referred to as “MAFA”), has been concluded on 20 April 2001 and provides in Article 2 that the financial commitment of the Community shall be set out in Annual Financing Agreements.
(4)
It is necessary to set out the Community financial commitment for the year 2004 for the execution of the Agriculture and Rural Development Programme, and any amendments thereof, (hereinafter referred to as “the Programme”), in the Republic of Bulgaria, and to state the period of validity of that commitment.
(5)
The Copenhagen European Council in December 2002, by endorsing the roadmaps for the Republic of Bulgaria as proposed by the Commission
, agreed to increase the financial resources for pre-accession assistance and to fix the ratio for the division of allocation between the non-acceded countries at a rate of 30% for Bulgaria and 70% for Romania. That ratio takes account of the need and capacity for absorbing assistance referred to in the first subparagraph of Article 15 of Regulation (EC) No 1268/1999 as well the criteria for the financial allocation to each applicant country as stipulated in Article 7(3) of that Regulation.
(6)
The increase of the financial resources was decided by the European Parliament and the Council on 19 May 2003 in the context of the adjustment of the financial perspectives for enlargement (Decision 2003/429/CE)
.
(7)
On 19 July 2004 the Council adopted a Decision
 outlining the general approach for the reallocation of the available financial resources for the SAPARD instrument for the Republic of Bulgaria, as provided for by Article 15 of Council Regulation (EC) No 1268/1999.
(8)
Article 1 of Council Regulation (EC) No 2008/2004 of 16 November 2004
 modifying Council Regulation No 1268/1999 introduced new limits on aid-rates aligning them, from 1 January 2004, to those in Less Favoured Areas applied in the countries which acceded to the Union on 1 May 2004.
At the same time provisions were introduced allowing for subsidies of a nature to facilitate access to credits granted under other instruments which shall not be taken into account in the application of those aid limits. As this removed a possible ambiguity, that amendment applies with retrospective effect for all beneficiary countries.
(9)
Council Regulation (EC) No 1268/1999 has been modified by Regulation (EC) No 769/2004 of 21 April 2004 (5) as regards the countries of origin of services, works, machinery and supplies eligible to participate in invitations to tender and contracts. These countries should be added to the list of countries under Item 8 of Section F of the Annex of the MAFA. Furthermore, the list should be adapted to the fact that some of the countries listed under that item have, meanwhile, acceded to the European Union as Member States.
(10)
In the light of the experience gained and comments made since signature of the Multi-annual Financing Agreement between the Community and the Republic of Bulgaria, it appears necessary to make certain other adjustments to that agreement.
(11)
It is therefore necessary to adapt the Multi-annual Financing Agreement accordingly.
HAVE AGREED AS FOLLOWS:
Article 1

Objective

This Agreement sets out the Community financial commitment for the Republic of Bulgaria for the year 2004. It also modifies the MAFA signed on 18.12.2000, as amended.
Article 2

Commitment
The financial contribution of the Community for the year 2004 is limited to 67.560.000 €. This commitment is valid only for execution of the Programme, as amended, in conformity with the MAFA between the Community and the Republic of Bulgaria.

Article 3

Period of commitment

The Commission shall automatically decommit any part of the commitment referred to in Article 2 which has not been settled by a payment on account, or for which it has not received an acceptable payment application, by 31 December 2006 at the latest.
Article 4

Amendment of the MAFA
The MAFA is amended as follows:

1.
In Section A:

-
In Article 3 the second paragraph is replaced by the following:

“The Republic of Bulgaria shall ensure that, at all times, the National Authorising Officer of the Republic of Bulgaria bears the full financial responsibility and liability for the funds resulting from the Community contribution. It shall communicate to the Commission a sample of the signatures of all actors involved in applications for payment from the Community under Article 9 of this Section. The National Authorising Officer shall be the contact point for financial information sent between the Commission and the Republic of Bulgaria.”
-
In Article 5, paragraph 7 is replaced by the following:

“7.
In respect of investments in projects except those in infrastructure of a type not generating substantial net revenue, the SAPARD Agency shall ensure that for any project under the programme the cumulation of public aid granted from all sources does not exceed 50% of total eligible cost. Measures for training are considered to be human capital and not investment for the purposes of this paragraph.

However, that ceiling shall be:

(a)
55% for investments in agricultural holdings made by young farmers;

(b)
60% for investments in agricultural holdings in mountain areas;

(c)
65% for investments in agricultural holdings in mountain areas made by a young farmer;

(d)
75% for investments under any measure where the Commission determines that exceptional natural disasters have occurred;

(e)
100% for investments in infrastructure not of a nature to generate substantial net revenue;

(f)
100% for measures preparing rural communities to conceive and implement local rural development strategies, and integrated territorial rural development strategies of a pilot nature within the limits (set by Article 33 f of Council Regulation (EC) No 1257/1999).
In determining the rate of public aid for the purposes of this paragraph, account shall not be taken of national aid of a nature to facilitate access to credits granted without the benefit of any Community contribution provided under this Agreement. The provision under this sub-paragraph shall apply from 1 January 2000. The Republic of Bulgaria shall communicate to the Commission the particulars of such national aid schemes prior to their implementation within the framework of this Agreement.
In any case the Community contribution shall comply with the ceilings on rates of aid and cumulation laid down for State aid in the Europe Agreement.”
-
In Article 14, the reference in point 2.6 to the Commission manual entitled “Service, Supply, and Work Contracts concluded within the Framework of Community Co-operation for the Third Countries” is replaced by “Rules and Procedures for Service, Supply and Works Contracts financed from the General Budget of the European Communities in the context of Cooperation with Third Countries”
.
The rules set out in this manual shall apply to all public procurement procedures initiated from the entry into force of the present Agreement.

2.
In Section B:
In Article 4, paragraph 2, the point (b) is replaced by the following:

“(b)
Taxes, customs and import duties”.
These provisions shall apply to contracts concluded between the SAPARD-agency and final beneficiaries from the date of entry into force of the present Agreement.

3.
In Section D:
A new Form D-3 on Financial Identification is added attached as Annex to this Agreement.

4.
In Section F:

The text of item 8 is replaced by the following:
“Albania, Bosnia and Herzegovina, Bulgaria, Croatia, Romania, Turkey, the Federal Republic of Yugoslavia and the former Yugoslav Republic of Macedonia.”
Article 5

Entry into force
This Agreement shall enter into force on the date when both Contracting Parties have notified each other of the completion of all necessary formalities for its conclusion.
Article 6
Signature
This agreement shall be drawn up in duplicate in the English and in Bulgarian languages, each of these texts being authentic. However in the event of divergence between versions, the English shall prevail.

Done at Brussels and at Sofia, respectively, this ………. day of ………. in the year two thousand and five.
For the Commission of the European Communities:

……………………………………

         ….……………..…………………………..

Mariann FISCHER BOEL

       José Manuel SILVA RODRÍGUEZ
Member of the Commission

       Director General for Agriculture
For the Republic of Bulgaria:

……………………………….                                          ……………………………...

Milen VELTCHEV



      Nihat KABIL
Minister of Finance



      Minister of Agriculture 

      and Forestry
ANNEX
Form D-3
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This information is to be stored in the Commission's accounting records for use in its payment procedures.

Commission staff carrying out such procedures will be able to consult it for this purpose.

ACCOUNT HOLDER

NAME

ADDRESS

TOWN/CITYPOSTCODE

COUNTRY

VAT NUMBER

CONTACT PERSON

TELEPHONEFAX

E - MAIL

BANK

BANK NAME

BRANCH ADDRESS

TOWN/CITY

POSTCODE

COUNTRY

ACCOUNT NUMBER

IBAN 

REMARKS :

BANK STAMP + SIGNATURE OF BANK REPRESENTATIVE DATE + SIGNATURE ACCOUNT HOLDER :

(Both Obligatory)(1)(Obligatory)

(1) The bank stamp and signature of its representative are not required if this form is accompanied by a copy of a 

bank statement.   The signature of the account holder is obligatory in all cases.


� OJ L 161, 26.6.1999, p. 87 - 93.


� OJ L 349, 25.11.2004, p. 12 – 13.


� COM(2002) 624 Final.


� OJ L 147, 14.6.2003, p. 25.


� Decision 2004/586/EC.


� OJ L 123, 27.4.2004, p. 1 – 3.


� C(2003)697/3.
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